Messoge

From: Bamett Lt Col CMT GBR (INET)

Sent: 24 July 2003 19:46

Teo: Wild Lt Col AJC GRR {INET)

Ce: Clifton Maj R GER (ONET) .
Subject: FW: FRAGO 455 CATEGORIZATION OF DETAINEES

Alistair,

Yiould be grateful if you eould pass this to L Col Nick Clapham (J9 Legal}, ] any'thanks.
Nick,

FYI. This outiines the sort of issues that we are facing regardiag the lack of understanding of the position at CITF-7, We can
~ manage [t but | will be trying to expiain the issues id detail on my visil iomorrow.

Jow au are on the sysiem thisis forwarded for yaur info,
Now that you are on the sysiem this'is forwarded for your inf

Charlie Bamiett

L Gol
Comd Legal
MND (SE)

w-=(Jriginal Message- -
From: Bamett Lt Col CMJ GBR (INET -
Sent: 20 July 2003 14:31
Te: Hulme Maj S1 GBR (INET}; Barrons Col REL GBR (INET); Burke-Davies Mr B GBR (INE’I“) ;
o Iverson Maj GBR (INETY, Fielder Maj SM GBR (INFET); Anstee Sgt RA GBR (INET); Le Fevre Lt Col GBR
{INETY; Ellis-Davies Capt S GBR (INET); Hamnett Capt GBR (INET)
Subject: RE: FRAGD 455 CATEGORIZATION OF DETAINEES

olonel, Simon, Ben,

1. This draft FRAGO dirsaiing procedures for classification and processing of EPW, Detainees and Intemaes ralses national
concerns {both legal and political) for boik the UK and alsc ail the other MND(SE} TCIV's. As @ resuli elements of it are uniawiul
for our nafions or politically unacceptable and we cannot therefore apply these :}rderc in thair enfirety | drafted 2 holding reply iast
righit to be sent to CITE-T briefly outiining the UK and oiher TON s infernational and nationai [egal obligations. | will aiso raise this
issue with the CJITF-7 Chiel Staff JAG {Col Marc Warren) when he visits on Tues.

2. The 'a'rangemnhin for transfer et between the UK ang the US are governad by a MOU between the two, and in tum there
is a MOL govarning the arrangerrents for transfer between ths other MNDI‘%L 1 TCN's and the UK who are responsible for al
FEPWICrminal Det arneeshniarrwes held in the TiF at m Cisar,

3. in short the dralt FRAGO provides for 5 categories of defainees as follows:
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Messige

CAT A - Highest level ie black list atc -mmediate fransfer to BIAR facility for interrogation ste directed -

- CAT AT - Mid Level - lranster 1o RIAP facility for interrogation wiin 24nrg
CATEB - Lower mid - transfer to Um Qisar for interrogation NLT 72 hrs :
CATC -Defainses - those without info of immediate tacticat value and no further questioning is required
CATD - Defainees - those with no information

Categories B, €, and D ao nof realfly present any problems 0 us, Cur category C and D will not make the TiF, having
been debiicled alrsady if appropriate, and handed fo the 17 Police. Caiegory B kept at the TIF in any event if they are a
hreat to the seourity of the force or handed to 17 Police if appropriate.

4, A couple of the specific concerns are as follows:

a.  The direction to transter, aithough, it can iake place between the UK and the US must De gevernad by the US/
UK MOU and in cases involving other TCN's detaineas it riust be governed by the TON MOU taking into accoun
thelr requirements and cannot be the subject of uninformad FRAGO's which do not reflect this. For exampie MND
{(SE} TON's can request refum of any detaineesfinterness whenever they wish, the UK is respansible for
_'arfoun‘finq for them at all imas an behatf of the TON's and NE will not contemplate intemaes. 1 is not impossibie
to assist US aspirations but we must gel it right and this is the reason for the Tull review of the Detainee/internes
FRAGO that is ongoing (iaking into account all national reguirements and obligations).

b, There is 2 directicn to handouif, ankle shackle and haod CAT A & B immediately, during the interrogation -
procass and during transportation. 1Fis alse directed that these measures be applied to ait the other categories
during transporiation. Whilst it may be necessary to restrain by handeuffs eic the highest categores and hooding
may de necessary and lawful in cartain circumstances for good reasons (eg so they caninot id security force
personnel, for their own safety elc) we must remembar the Geneva Convention obligaticns thal make it clear that
individuats must be treated humanely, must be accerded respect and honour, and must be protectsd from
infimidation and acts of curiosity elc. This is open fo inferpretation bul for presentational reasons the LK stopped
hooding towards the end of the conflict shase and se i is most certainly peliticaily unacceptable for &t but the most
exceptional cases to be hoodad riow.

We shouid ensure thai the following takes placs:

a.  Check whether our current detention nrocedures up to the 480 polnt ie trarsfer to the TIF accord
genarally wnt‘* this draft FRAGO. Could J2/PRO advise me on this please

b, Advise/Discuss legal obligations with CJTF.7 JAG's. § will discuss Tues

. Ensuetimanysuoseqmn FRAGO reflects these legal obligations and polifical considerations. .

6. This note is infended to kesp you all informed. | will advise if a spedific problem om\,eiop&

Charlic Barmeft

LiCof
" Comnd Legai
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