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Monday, 26 April 2010

(10.00 am)

THE CHAIRMAN: Yes, good morning, ladies and gentlemen.

Mr Moss.

MR MOSS: Good morning. Our first witness this morning is
already in the witness-box. It is Major Haseldine.

THE CHAIRMAN: Very well. Would you be kind enough to stand
up, please, and 1 will ask that you be sworn.

ANDREW JOHN HASELDINE (sworn)

THE CHAIRMAN: Thank you. Please sit down.

May 1 ask you, please, to get as close as you can to
the microphone and speak into it. 1 don"t believe it is
a very comfortable position, but if you don"t do it,
then we won"t be able to hear you and 1 would be
grateful it you would.

Yes, thank you.

Questions by MR MOSS

MR MOSS: Please start by giving the Inquiry your full name,
please.

A. Andrew John Haseldine.

Q. If you look on the table in front of you, 1 hope you
will Find a written copy of your statement to this
Inquiry.

Could you turn to the final page of it, which we

have at BMI0O4604. Do we see there that that"s
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a statement that you were giving to the Inquiry on

28 September of last year?

Yes, it 1is.

When you gave that statement to the Inquiry, were you
telling the Inquiry that the contents of the statement
were true to the best of your knowledge and belief?

Yes, | was.

Thank you. Major, everybody has had an opportunity to
read that statement and the documents associated with it
so | only need to take you to some topics arising out of
it. May I start briefly with your career history? You
tell us iIn your statement -- is this right -- that you
joined the army in 1996, that you were commissioned in
1997 and that your early training was with the army air
corps.

Yes, it was.

You transferred later on to the intelligence corps and

I think, by 1999, you had been promoted to captain; is
that right?

That is correct.

In October 2000, were you posted to the headquarters of
3 (UK) Division in the role of the staff officer grade 3
on the intelligence side?

Yes.

Thank you. Was it in that post that you served in lraq
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on Op Telic 27

Yes.

Thank you. 1 think you are still In the army; iIs that
correct?

Yes, sir.

And your current rank?

Major.

Thank you. 1 want to ask you some questions about your
training, if I may, please. Can | deal first of all
with your training at Sandhurst?

What"s your recollection now of any training that
you had at Sandhurst in relation to prisoners and how
they should be handled?

My only recollection is as per my statement -- is

a study period which involved watching a video and

also -- preceded by a presentation, then a video on the
law of armed conflict.

The Inquiry knows what video that would have been. Was
that the same video that you saw in subsequent years as
part of your annual training?

Yes, It was.

And the training that you had at Sandhurst, please,
Major, was that any more detailed than the annual ITD
training that you would have had in the law of armed

conflict, can you remember?
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A.

I don"t remember.

Did you take away any sort of central message from such
training as you did have in prisoner handling, either
from your Sandhurst training or from your annual
training?

I think the theme which runs throughout both was that
the Geneva Conventions applied and all POWs were to be
treated In a humane manner.

And by *""humane manner', what did you understand that to
mean in practice, please?

That they couldn®t be denied basic human rights, food,
water, they weren"t to be mistreated. Certainly there
was to be no violence. Also to respect the property
that they had. Part of the video was somebody trying to
steal somebody®"s watch, those type of things.

1 follow. 1 am going to come on very shortly, Major, to
ask you some questions about the interrogation course
that you did as parts of your intelligence corps
training. Other than that interrogation course, had you
come across the use of hoods or blindfolds at all during
the course of your training?

Not until that course, no.

What about subsequently? Other than on the
interrogation course, did you see hoods or blindfolds

being used during training or on exercises?
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No.

Can I ask in general terms, if we stopped the clock, as
it were, on the eve of your deployment to lraq for

Op Telic 2, at that stage what would your understanding
have been about whether it was permissible or not to
deprive prisoners of their sight?

I wouldn®"t have been able to give you a firm answer as
to whether it was legal or not at that point.

Such understanding as you may have had relating to that
issue, would it have derived principally from the
interrogation courses you had done --

Yes it would.

-- rather than any other training?

Most definitely from that course.

Did you understand whether it was in any way some sort
of standard operating procedure for prisoners to be
hooded or blindfolded at the point of capture, at least
in general warfare?

Yes, in general warfare definitely. 1 think that was
an assumption which very few people questioned.

Thank you. Did you know one way or the other -- and

I don"t want you to guess -- whether that was any
different if one was in a peace-keeping or
peace-enforcement type of operation, where one might be

dealing with civilians who had been arrested as opposed
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to enemy soldiers?

Sorry, could you repeat the question, please?

Yes. You have told us that you think it was

an assumption that in general warfare prisoners would be
hooded at the point of capture. My question was whether
you had an understanding of whether that was any
different if one was dealing with civilians rather than
enemy soldiers, and civilians who might be arrested in
peace-keeping or peace-enforcement operations.

I don"t remember the two ever being differentiated.
Thank you. Can we move on then, please, to the
interrogation course? Just to set the context, | think
you tell us in your statement -- is this right -- that
you did the interrogation course as part of your
intelligence corps junior officer training, which was,
of course, lasting some five months.

That"s correct.

But the interrogation course itself lasted two weeks?
Yes.

And this would have been, what, in late 1998 or early
1999 that you would have done the course?

Late 1998.

Thank you. Now you explain in your statement, don"t
you, that what was covered in that course was some

training on basic questioning techniques and then some
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more in-depth training on interrogation techniques
followed, at the end of the course, by an interrogation
test. Was that the overall structure of it?

Yes.

IT we look, please, at paragraph 15 of your statement,
BMI04597. You tell us there -- and this is the section
of your statement which is dealing with interrogation
techniques -- that:

"This phase [of the training] ... included training
on more advanced questioning techniques including the
different methods and approaches which could be taken."

Just pausing there, was one of the methods or
approaches that was taught what is referred to as the
"harsh' questioning technique?

Yes.

In relation to that technique, can you remember if
anything was taught to you about what the limits were in
terms of how harsh you could be?

Yes.

What was that training?

It was implicit that one could use the threat of
violence, but no actual physical contact was to be made.
When you say that it was implicit that one could use the
threat of violence, what sort of thing did you

understand it was permissible to say?
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It"s not a case of just what you can say, it"s what you
can have the interrogatee think you may do through body
language, et cetera, et cetera. You could say anything
which could be seen as a threat; you can intimidate by
standing over somebody; if need be, you could have some
kind of weapon in your hand to introduce a threat.
However, you could never actually make physical contact
with the interrogatee.

Just pausing there, can I take a hypothetical example?
Could you go so far, as you recall i1t, as to say, "IFf
you don"t give me the information, 1"m going to have you
beaten up'?

Yes, although things like that were not advised because
if you didn"t follow through with the threat, eventually
you lost -- you lose credibility because you®re not -—-
your actions aren"t congruent with the intent you gave.
However, that"s not to say -- people did make threats.
Now the Inquiry has heard some evidence that the line
was drawn differently to that which you have just
explained. The Inquiry has heard some evidence -- and
we will hear more to come -- that you could not threaten
physical violence, but you could make the person who was
being questioned aware of disadvantageous treatment or
a disadvantageous outcome. So you couldn®t threaten to

beat them up, for example, but you could say that if
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they didn"t cooperate, they wouldn®"t see their family
for a long time. Do you think that that might be where
the line was actually drawn?

Most definitely not.

You have a clear recollection, do you, of being taught,
in 1998, that you could make direct threats of physical
violence?

Yes.

CHAIRMAN: Just pause a moment, Mr Moss. You did,

a moment ago, talk about it being "implicit"”. Do you
mean “explicit”? Do you mean someone actually told you
that you could threaten violence, but not put it into
action?

I seem to remember, Sir, it was part of the
demonstration of the techniques, and certainly when
students -- interrogator students on the course -- used
those techniques, they weren®t criticised for them on
the course.

CHAIRMAN: Yes, | rather thought so. It was really
explicit —-

Yes, sorry, excuse me.

CHAIRMAN: That"s all right. |1 just wanted to be clear.

MR MOSS: Thank you. May 1 ask you about a slightly

different aspect, which is insults. Were you taught

anything about insults and whether they could be used as
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part of the harsh technique?

Yes.

What was the teaching in that regard?

With regards to insults, anything goes. One of the
first exercises of the course, as strange as it sounds,
is to actually -- you are told for one minute -- you are
placed in an interrogation room and you are told for one
minute to insult whatever is in there, and that can
range from a cardboard cut-out to a cuddly toy, and
then, when the whistle goes for the minute afterwards,
you are to be nice and attempt to make rapport, as it
were.

When you say "anything goes', do you mean that literally
in the sense that, for example, racist or homophobic
insults were fair play?

We were certainly never castigated for them. We weren"t
told directly to be racist, et cetera, but as far as

I remember, no one was castigated or told not to do it
again.

Now I think you tell us in your statement that part of
the course also included specific instruction -- is this
right -- in the method for moving prisoners from

a detention area to an interrogation room.

Yes.

Help the Inquiry with that. What"s your recollection

10
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now about how you were taught to move a prisoner from

a detention area to an interrogation room?

Each prisoner was to be moved by two people. During the
training phase the prisoner did have a black canvas bag
over their heads to prevent sight. The prisoners® arms
were held out in front of them with their thumbs
vertical. One person would stand behind the prisoner
with their hands on their shoulder, whilst the other
would stand in front and grasp both of their thumbs.
The person in front of the prisoner would then guide the
prisoner and turn them through doors down corridors
using their thumbs, while the person behind would push
on the shoulders to ensure that the prisoner moved in
the correct direction.

As you sit there today -- obviously this course is now
quite some time ago -- do you have a clear recollection
of this part of the training course?

I do, yes.

You say that hoods that you described as "black canvas
hoods'™ were used. Is that right?

Correct.

They weren”"t hessian bags then, hessian sandbags of the
type that infantry soldiers frequently carry?

So far as | remember, no. They were a black canvas.

How confident are you in your recollection, please, that

11
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what was used was a bag of some kind, as opposed to

a blindfold that only covered the eyes?

Absolutely confident.

The Inquiry has heard some evidence -- and again more
will be to come -- that, certainly by 2001/2002/2003,
the suggestion may be that it was blindfolds and hoods
that were being used. Do you think you might be
mistaken about this aspect and that blindfolds were in
fact used on your course?

It"s possible, but doubtful. It was over a decade ago.
What 1 can say for definite is sight was definitely
shielded because -- and | only remember this
anecdotally -- we did use to find it -- myself and my
colleagues on the course -- quite humorous and

threaten -- basically if you were taking someone through
a doorway, if you didn"t do it properly, they would bang
their shoulder or their head, et cetera, and that did
happen. 1 am 100 per cent confident that sight was
removed through the use of a cover and I am 90 per cent
confident that that cover was a black bag, not

a blindfold.

In your answer to me just then, you said that yourself
and your colleagues on the course found it "'quite
humorous'. Then you said "... and threaten -- basically

iT you were taking someone through a doorway ... How

12
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did threatening come into this aspect of it?

That"s banter between friends, as in, you know, "Behave
yourself or I1"m going to, you know, knock your head on
the door™, as it were. It was banter between
colleagues, not actually part of the course.

Thank you. As to the purpose, then, of the sight
deprivation which, as you recall it, was by hoods, what
were you told was the purpose of depriving prisoners of
their sight in this way?

They were twofold. There was, first, it aided security,
and, in fact, whilst the prisoner was being moved, they
couldn™t assess their location and therefore come up for
a plan to escape. The second one was to maintain what"s
known as the ''shock of capture'.

How did the use of a hood on that second aspect help to
maintain the shock of capture?

It kept people isolated within their own senses, so that
they couldn®t communicate with any of their own
colleagues if they were close by.

Again -- you must tell us if you don"t remember or if
you"re not clear -- can you remember which of those two
purposes, the security and the shock of capture, was the
main reason or were they both equally valid? What was
the position?

I can"t remember.

13
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Same again, | don"t want you to guess, but did you come
away from that course with an understanding of whether
hoods could be used for the second purpose -- the shock
of capture -- if, in the circumstances on the ground,
there wasn®"t, in fact, any operational security reason
for hooding? So could you use hoods when transferring
prisoners merely for the shock of capture, even if there
were no security considerations present?
I couldn™t go 100 per cent on saying that that®"s what
was taught, so no.
Doing the best that you can, do you think that that was
covered at all or was it something that wasn"t dealt
with on the course?
I think it was covered in the fact that it was implied
you would always -- you would use the hood for both
reasons.
So that the use of hoods, as you understand it, was,
what, a standard way that they would be moved and --
Correct.
-- both reasons would apply?
Yes.
Thank you.

Now, in the course of your statement, while telling
the Inquiry of your confidence in the fact that hoods

were used iIn this part of your training, you mention

14
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that you recall conversations with instructors regarding
the use of hoods and its legality.

Correct.

Can you help with us that? What were those discussions?
Again, this was over a decade ago. | do seem -- I think
I remember that it was mentioned during one of the
presentations at the early start of the training, that
there was a debate as to whether hoods should or should
not be used. However, during the course, we would be
using them.

And that debate was amongst whom? 1 don®t want you to
use names perhaps for the moment, but who was debating
the issue? Was it between the students or the
instructors?

The instructors.

Just this then -- we will come on to other techniques in
a moment -- but so far as hoods were concerned, were you
taught anything on this course about a prohibition on
the use of hoods, for example that hoods may have been
prohibited as an aid to interrogation?

No.

So anything that may have been said or undertaken by
Prime Minister Heath in 1972, was that not dealt with on
the course --

That was never mentioned.

15
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-- or a directive from 1972, which prohibited the use of
hoods or blindfolds in the context of internal security
operations?

As far as | can remember, there was no mention
whatsoever to that -- those rulings.

Now I am going to come on in just a moment to deal with
the conduct after capture exercise towards the end of
the training. Can you put that to one side for the
moment? Other than the conduct after capture aspect,
was anything said on this course about the use of stress
positions?

We didn"t use stress positions on that phase of
training.

IT you can put yourself in the place that you would have
been at the time, would your understanding have been
that stress positions were prohibited and couldn®t be
used or would you not have known?

We would not have known because the people on that phase
of training who are being interrogated are not held as
prisoners. Once the interrogation serial is over, they
Just go back to somewhere else in the building and have
a cup of coffee, et cetera. So we would not have used
stress positions for that reason.

Forgive me. 1 interrupted you. You would not have used

them for that reason, 1 follow.

16
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Can 1 ask you this? From your general training and
your understanding of the law of armed conflict, the
training that you had had more generally that prisoners
should be treated humanely and not abused, would you
have understood one way or the other whether stress
positions were legitimate to be used or not as part of
an interrogation process?

I can™t answer that from a definite place. All 1 could
say was, again, | think it was generally assumed that
you could.

That you could?

Within reason.

By "'stress position”, what do you understand a stress
position to be?

A stress position is -- it prevents a person from being
able to relax and concentrate and collect their
thoughts.

The Inquiry has heard about, perhaps, a range of stress
positions, with, perhaps at the lower end of the
spectrum, just being made to sit or to kneel or to stand
for a long period of time, going up towards, at the
other end of the spectrum, the ski sitting position or
arms spread out, Ffingertips against the wall, with legs
spread out. You say within reason they could be used

would have been your understanding, you think. What

17
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sort of limit, if any, would you understand to apply in
terms of the sort of positions that could be used?
Probably sat cross-legged on the floor with your back
straight is enough, and that becomes tiring.

Other than on the conduct after capture aspect of the
course, was anything expressly taught to you about those
sort of positions and using them?

No.

Does it follow that you weren®"t informed that there had
been an undertaking iIn that respect -- again by

Prime Minister Heath in 1972 -- and a directive
prohibiting stress positions in internal security
operations?

No.

What about the use of white noise or loud and
distracting noise, was that covered at all, again other
than in the conduct after capture aspect?

No.

Was anything taught, as far as you can remember on the
course, about whether or not prisoners would be allowed
or permitted to sleep prior to being TQ"d or
interrogated?

Yes.

What was that?

Just that they were not to be denied basic human rights

18
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in line with the Geneva Convention, so they couldn"t be
withheld food, water or sleep. There were also limits
on how long someone could be interrogated for in any
24-hour period.
I follow. Specifically on the point of sleep, does it
follow that you were expressly told that you can"t
artificially keep somebody awake prior to being
questioned?
Yes.
Did that apply both for initial TQ"ing and for
interrogation?
It wouldn®"t apply for TQ"ing because that"s in a short
time-frame. That"s only supposed to last 12 to
14 hours. So that"s not depriving somebody of sleep, as
it were.
Thank you. 1 turn next, just briefly if I may, to the
interrogation test that you say took place at the end of
the course. It"s not perhaps necessary for us to go
into who was being interrogated -- who the subjects of
the interrogation were or anything about that -- but
I do want to ask you about one aspect of your
paragraph 22, if we can have it on screen please, at
BM104598.

You say that during the course of that test, "In

this scenario the use of hooding ...

19
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Do you see that section?

... during this particular exercise was kept to
a minimum ..."
Yes.

... as it is not a technique generally used in UK
police stations ..."

IT 1 pause there, the context of this is that you
were saying that in the exercise at the end -- the
interrogation test at the end -- the context of it was
interrogations conducted under a ruse that the subject
had been arrested by the UK civilian police. Now
I don"t want to go into details about the ruse, but on
that point about the use of hooding being kept to
a minimum, what did you mean by "kept to a minimum"?
When they were brought into the building where the
interrogations were taking place, they were escorted
into the building by civilian police and they did
have -- they were handcuffed and they did have hoods on
their heads. Once inside the building, which is made to
look like a civilian police station, the hoods were
removed because, as far as the subject was concerned,
they were inside a civilian police station.

So hoods were still used in the test at the end?
They were used when they were brought into the police

station and they were also used at the very end of the

20
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test. | can expand on that, if you want me to.

Perhaps just this: was it the case that, during the
training you had had, the training would have been that
the sight deprivation, however it was achieved, should
be such that when the person was brought into the
questioning room, they were hooded or blindfolded?

Yes.

And then the hood or blindfold would be removed for the
purposes of the actual TQ"ing or interrogation?

Yes.

In the test at the end, these people had been held in
what was meant to be a civilian police station; is that
right?

Correct.

So when they were actually brought into the questioning
room, were they unhooded?

They were in the questioning room all the time. The
questioning room is a -- was to all intents and purposes
their cell.

I follow.

So there was no need to hood people for security,

et cetera, because they are isolated anyway.

But had their hoods in fact come off as soon as they had
entered what was the "police' building?

Yes.

21
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Thank you.

Now, Following the interrogation test, you tell us
that there was then a conduct after capture exercise iIn
which those who had successfully completed the
interrogation course thus far participated in training
being given to other British soldiers. Is that right?
Yes.

During the course of that training, as the Inquiry has
heard quite a lot of evidence, is it right that those
who were undergoing the training would have been hooded,
held in stress positions and subjected to white noise?
Yes.

Just help us with this: in terms of what you, as an
interrogator on that course, actually saw, did you
personally see the use of hoods, stress positions and
white noise being used?

Yes.

Did you have an understanding one way or the other as to
whether what was being done to the British soldiers
undergoing that training was different to what British
soldiers would be allowed to do to prisoners that they
might capture?

Yes, that was made quite clear.

How was that made clear?

Verbally.

22
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So a specific warning to that effect?

Yes. We were told, "We are preparing these soldiers for
if they are caught by a country which was not sighatory
to the Geneva Conventions™.

I don"t want to go into specific details about the
duration of hooding or the white noise or anything like
that -- not specific details on that, please -- but can
you help with this? What actually was, then, the
difference, for example, in terms of hooding, because
you had seen hooding being used, hadn"t you --

Yes.

-- on the interrogation course? What was different on
the conduct after capture course, for example, about how
hoods were being used on the British soldiers?

There was no difference, only that those soldiers --
they wore them -- if they weren"t being interrogated,
they had the hood on all the time; whereas, like the
point I made before, when you®"re on the interrogators”
course, you are not interrogating people who are being
trained or held for a 24- or 48-hour period. You train
on what is basically an actor. So as soon as that
training serial iIs over, they just go back to the
waiting room and have a cup of coffee, et cetera.

All right. Let"s take stress positions as an example.

Yes.
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On the conduct after capture course, you tell us that
you saw two stress positions being used. One was
sitting cross-legged with the hands on the heads and the
other was standing facing the wall, with arms
outstretched, palms flat to the wall. Was that any
different to what you understood could be done by
British soldiers if they captured prisoners and were
going to interrogate them?

No.

And subjecting them to white noise, you saw that in use
on the conduct after capture --

Correct.

-- training, to train British soldiers to learn how to
resist what might be done to them --

Correct.

-- but was that any different to what you understood
British soldiers could use against prisoners that
British soldiers might take?

We understood that we, as a nation, didn"t use white
noise.

So stress positions, within reason, British soldiers
could use?

Correct.

No different to what you saw on the conduct after

capture course? You are nodding, but we need it for the
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transcript.

Sorry, yes.

But white noise you saw used on the conduct after
capture training course and you understood that that
couldn™t be used by British soldiers?

Yes.

I think just finally one aspect of your evidence about
training from this course. You tell us in your
statement -- may we just look at paragraph 45,

BMI04601 -- that you believed that during this training
you were instructed that ... the tactical
questioner/interrogator should provide advice to the
guard force as to the conditions in which a subject
should be kept'. ... the conditions in which a subject
should be kept™ that you are referring to there means
what? What conditions?

Basically what that means is the senior interrogator is
in charge, at the end of the day, of the situation --
Yes.

-- and he would give the -- he would monitor how long
people had been in interrogations for, whether they were
getting the required amount of -- adequate amount of
food, water, sleep, et cetera. If there was anything --
or if there was anything that he wanted to achieve with

the prisoner to be in a certain place at a certain time,
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et cetera, he was the one who directed that and directed
the guard force to achieve that.

So rightly or wrongly your understanding was that the
senior interrogator did have a responsibility for
checking such matters as whether the prisoner was
getting enough sleep, food and water and for how long
they were being interrogated, that sort of thing?
Correct. 1 believe he was -- although not responsible
for the actual guarding of the prisoner, he was
responsible for their welfare.

Just in terms of how that worked in practice -- again

I don"t want you to guess -- does it follow that the
senior interrogator would have to be present right from
the outset of detention in order to monitor those things
in practice?

Not from the point of capture --

Yes.

-— obviously because he wouldn"t be there. But once the
person was -- or became an internee, then yes.

Thank you. Now I would like to turn, please, to

Op Telic 2 itself. You tell us, as you have already
mentioned briefly, that your role was as a captain and
staff officer grade 3 at divisional level, for which

I think you tell us that you were based at

Basra Airport. Is that right?
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Correct.

So that we have the feel and context for it, you tell
us -- is this right -- in your statement that throughout
the tour you only left the divisional HQ on one
occasion, which was to visit the TIF at Umm Qasr. Is
that right?

It was to visit Umnm Qasr. It wasn"t to visit the TIF.
Thank you. But otherwise your work was very much being
based at divisional headquarters and not being out on
the ground?

Completely.

In terms of your chain of command, 1 think there was an
S02 in G2, was there not, at divisional level,

Major Hartley?

Yes.

And then, sitting above him in the chain of command,
Lieutenant Colonel Le Fevre, would that be right, as the
S01 G2?

Correct.

Can you help us, please, just in a nutshell, as to what
your main focus would have been and what the essence of
your role was.

My role was twofold. Firstly, it was to coordinate the
administration for all of the J2 staff within that

headquarters, of which there was over 60 people. My
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second role was to produce intelligence from a variety
of sources and produce the daily written intelligence
product.

Can you help us with the sense of whether you felt that,
on a day-to-day basis, you were really shaping
intelligence policy within the divisional headquarters
or was it more a case of administering and doing the
working level intelligence-gathering and dissemination?
I was very much working level. One part of policy 1 did
deal with was security policy, of which I was directed
to write the security policy for the divisional area of
operations.

Thank you. As you have told us, you were, of course,

a fully trained interrogator, weren"t you?

Correct.

Did you, in fact, carry out any TQ"ing or interrogation
during Op Telic 2?

No.

We"l1l come on just a little bit later in your evidence,
Major, to your involvement in drafting a policy after
Baha Mousa®s death, which you tell us in your statement
you drafted with a warrant officer. 1 would like you,
please, not to mention his name, but 1 think 1 have
probably given you enough information to know who 1™m

talking about.
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Yes.

Just help us with that. That warrant officer, you tell
us that he was tactically questioning/interrogation
trained as well; is that right?

Correct.

As far as you know, did he carry out any tactical
questioning or interrogation in theatre?

No.

Is that "No, he didn"t" or "No, you don"t know'?

No, he didn"t, sorry.

Now you tell us, in terms of your arrival in theatre,
that the handover that you would have received was from
a Captain Galbraith --

Correct.

-— from 1 (UK) Division. Is that right?

Yes.

Was prisoner handling mentioned and policy for prisoner
handling mentioned, so far as you recall, during that
handover?

I can™t recall it being mentioned.

Do you know one way or the other whether a prohibition
on the use of hoods or covering prisoners” faces was
mentioned to you by Captain Galbraith?

Again, | can"t recall having the conversation that

mentioned that.
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You do tell us in your statement, though -- may we look,
please, at paragraph 37 -- perhaps in more adamant
terms, that at no point during the handover do you
recall Captain Galbraith directly or indirectly drawing
your attention to FRAGO 152.

That"s correct.

As you will now know, FRAGO 152 was a 1 (UK) Div order
of 20 May 2003, which contained a prohibition on
covering prisoners®” faces. Were you meaning to suggest
by that that FRAGO 152 was not covered during the
handover or simply that you have no recollection of it
being mentioned?

With as much certainty as | can say after all this time,
it wasn"t mentioned.

Thank you. That can be taken from the screen, please.
Bearing in mind what your responsibilities were
within the intelligence team at divisional headquarters,
would you have expected that prohibition on covering

prisoners” faces to have been mentioned during the

handover or was that perhaps not really the area in
which you were working?

I would say it wasn"t within the remit of my post.

So knowing, as you do now, that FRAGO 152 was

a divisional order that had prohibited covering

prisoners” faces, does it surprise you that it wasn"t
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covered during your handover, if indeed it wasn"t
covered?

No, It doesn™t surprise me.

Did Captain Galbraith mention to you that there had been
quite something of a debate about the use of hoods
arising out of their earlier use in the JFIT iIn the
early war-fighting stage of Op Telic 1?

No.

In terms of divisional handovers, if we may just draw on
your general experience from that time. |If you"re not
surprised that FRAGO 152 was not mentioned iIn your
handover, whereabouts in the handover process between
other staff officers do you think it ought to have been
mentioned?

Certainly between the senior legal officers.

Any others?

G3 ops officers.

That perhaps leads on to this: who did you understand to
have been dealing with prisoner handling policy at
divisional level? Did you have a feel for who was
dealing with that, if it was not your area of work?

I would have said the legal branch.

The Inquiry knows -- and I can show you the order if it
helps you. Please just ask if you do want to see it,

but 1 can summarise in this way -- shortly before the
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handover from 1 (UK) Div to 3 (UK) Div, Major, there had
been an order -- divisional FRAGO 29 -- which stated
that G2 was going to assume the overall control for the
internment process and that the processing of internees
within that was to be a G2-led G3 ops responsibility.
Were you, Ffirst of all, aware of that, that G2 had
assumed overall responsibility for the internment
process?

Yes, | was.

Again -- perhaps, for the first time -- you should look
at your cipher list if you need to, but can you tell us
who, within G2, at divisional level, was dealing with
matters relating to internment?

S015 was involved with the products, the intelligence
products, derived from the internment --

Yes.

-— but not actually the process of taking the internee
from place A to B to get them to the TIF.

All right. So S015 was the divisional J2X; that"s
right, isn"t it?

Correct.

And anybody else within the divisional J2 staff?

That would have -- initially that would have been
myself. |If 1 could -- 1 think there"s a relevant point,

it I may expand it.
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Yes.

At this point in time, Captain Galbraith had been
deployed on operations for nine months and her immediate
superior was removed from that theatre quite some time
before that nine-month period was up. She had basically
been doing two people®s jobs in a very stressful
environment and we only had five days to cover an awful
lot of topics, not just this one. |1 do remember her
saying "We need to discuss internees', but it was
towards the end of the handover period. My recollection
is the internee system and certainly the paperwork was
in a bit of a mess and initially it was my -- one of my
tasks, in line with the SO3 legal, to try and tidy up
that process.

You tell us in your statement in that regard, don"t you,
that you had a role, together with the SO3 legal, in
dealing with the individual internees --

Correct.

-— the intelligence relating to them and reviewing their
internment?

Correct.

In terms of the process, though -- taking a step back
from individual internees and paperwork relating to
individual internees -- within G2, other than the J2X,

who was dealing with the internment processes at an
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overall level, if it overall was being dealt with by G2
or J27?

Can 1 see the document, please, that you refer to?

Yes. It"s FRAGO 29 at MOD016186.

The scope of the order, I think, will do for present
purposes, 26 June.

"The FRAGO announces the intention for G2 branch to
assume overall control of the internment process ... it
confirms the procedures outlined at ref A, to be used...
The date time group G2 assumes this function from SO02
detention will be published in a subsequent sweep up
FRAGO."™"

IT we just go down just a little bit, we see under
1. Situation', at the end of paragraph 1, that:

"Internees are assessed to be a threat to coalition
forces and their processing is now a G2-led G3 ops
responsibility."

Okay. Could you just repeat the question then, please?
Yes. Other than S015, 1 was asking whether you can
remember who, within J2, at division, was involved in
this overall responsibility for the internment process.
It would have to have been Le Fevre, the SOl1.

Thank you. Now you have touched upon your involvement
in the review of the continued internment of individual

prisoners. There is only one matter that | wanted to

34



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ask you about that and it"s this: did you, from time to
time, attend meetings of the review committee that
considered individual internees?

No.

IT you just look at your cipher list, I don"t want you
to mention the names, but can you just look at the
ciphers for S017 and S018 and just remind yourself of
who those people are?

Yes.

Did you ever attend meetings with them at which
internees were discussed?

I wouldn®"t so much call them "meetings'". |1 certainly
had discussions with S017, but as far as 1 recollect
they wouldn®"t -- she®"s too junior to have been actually
included in the internee decision boards. We used to
prepare -- or 1 used to prepare the files, along with
the S03 legal, to go to that board.

Was that basically your role, the preparation of the
files --

It was the preparation of the file, my role being to
have a look at the intelligence that was being gained
and to say whether, for intelligence reasons and
intelligence reasons only --

Yes.

-- this particular subject, you know, was useful.
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Yes. Thank you.

In the course of any of those dealings relating to
that board and the discussions that you had, just this,
please: was It ever brought to your attention that
prisoners were still arriving at the JFIT with hoods on?
Do you remember that being an issue that came up for
discussion?

I don"t remember it being an issue.

I think it follows, doesn"t it, from the evidence that
you have given so far about your role, that you did not,
yourself, see yourself as being responsible for the
prisoner handling process in any way? Is that right?
Correct.

Presumably, bearing in mind what you say about your
single trip away from the divisional headquarters, you
simply did not see prisoners in the course of your
day-to-day work.

No.

Did you ever, in fact, see hoods in operational use
during Op Telic?

Yes.

When you saw hoods being used on Op Telic, were they
being used by British soldiers?

Yes.

Was that at the JFIT?
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No.

Was that at the airport?

Yes.

When you saw hoods being used at the airport, was it in
the context of high value prisoners being transported?
No. 1 can explain if you want me to, rather than --
Yes, please.

The airport is quite a large place and within it there
are small urban areas for the workers at the airport.
The airport is guarded by an RAF regiment squadron of
about 120 people and sometimes they would arrest people
actually on the airport site, airport location, and they
would hood them, basically.

So the RAF regiment squadron --

Yes.

-- who were there to provide security at the
international airport itself --

Yes.

-— were using hooding on people they had arrested?

Yes.

How frequent was that?

I had only seen it once.

When you saw it, did you raise any concerns about it?
No.

Why not?
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It was not my place to. The security of the airport was
their responsibility and they had an officer senior to
me in charge of those arrest operations.

At that stage, when you had seen that, did you know one
way or the other whether hooding was permitted or
prohibited in theatre?

I wouldn"t say | knew one way or the other. 1 wasn"t
aware of FRAGO 152. It hadn"t been pointed out to me;

I hadn"t read it. 1 guess -- not "l guess" --

I therefore made the assumption that if they were doing
it -- and plenty of other people would have seen them
with their hoods on -- then they were acting within the
guidance given.

Was this inside or outside, when you saw the hoods being
used?

Outside.

In full sight at the divisional headquarters?

Yes.

That"s the sole occasion, is it, on which you saw hoods
used?

Correct.

Would you have had an understanding, other than that one
experience, of whether or not hoods were being used at
ground level by battlegroup troops?

No.
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May 1 just seek your help with one final aspect on this
sub-topic? Can we look at paragraph 33 of your
statement, please, at BMI04600, and just your choice of
phrase here. You said that you had ''no direct
experience" of the use of any of the conditioning
techniques that you refer to above from the
interrogation course in lraq in 2003. Why did you say
"'no direct experience'?

That"s just a caveat of "I had no experience”. It"s not
to imply 1 had indirect or secondary experience through
the conversation or reading it somewhere.

It"s not suggesting, for example, that you knew, from
intelligence reports that you saw, that conditioning
techniques were being used or anything of that kind?
No.

A different aspect, please, which is tactical
questioning and interrogation policy in theatre. Prior
to Baha Mousa®s death and in your involvement in

SO0l 390, had you yourself been involved in the drafting
or consideration of any tactical questioning or
interrogation policy for theatre?

No.

Drawing, if we may again, on your general experience,
would you have expected there to be an in-theatre

policy --
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Most definitely.
-- which dealt with tactical questioning and
interrogation?

Most definitely.

Whose responsibility was it -- again being careful about
names -- to ensure that there was that sort of policy in
place?

S015, completely within that soldier®s remit.

The way that you put it in paragraph 42 is that it
should have originated from the J2X branch and should
have come with the approval of the SO1,

Lieutenant Colonel Le Fevre; would that be right?
Correct.

Do you say it should have been issued through the means
of an official order to the subordinate brigade HQ for

dissemination by brigade? Is that right?

Correct.
Just help us then in general terms -- again not going
into detail that perhaps is not necessary -- but in

general terms, what would you have expected that
tactical questioning and interrogation policy to
contain?

Well, in my opinion, it should have contained pretty
much what was in the contents of ...

Of the SOl 3907
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The SOI1 390.

I follow. So matters such as who could carry out
tactical questioning and interrogation --

Correct.

-— precautions for medical examination and --

Correct.

-— all those sorts of things. You would expect there to
have been some policy previously in place to deal with
those matters?

Most definite.

One aspect that you say you did have some experience of
or knowledge of in theatre is issues arising out of the
14-hour time period that existed to get prisoners to the
TIF. Can you help us with that? What"s your
recollection about soldiers meeting or not being able to
meet the 14-hour time limit?

It was just the fact that it was in the internee case
reviews that we used to do, where we used -- myself and
the S03 legal used to check the requirements, as we knew
them, had been met. Sometimes an internee had not been
delivered to the TIF within 14 hours, but that was
accepted because of the logistical problems of moving
somebody from Basra to the TIF at, say, 3 o"clock in the
morning.

Yes.
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On top of that logistical problem, obviously, there is
also the threat of attack by lraqi insurgents. So what
seems like i1t should be a relatively simple task isn"t
and sometimes it was generally accepted that if it took
longer than 14 hours, then it took longer than 14 hours.
I follow. 1 don®"t want you to guess if you don"t know,
but are you able to help the Inquiry with how common
this was for the 14-hour timescale not to be met?

No, I"m not.

You have mentioned logistical difficulties and you have
mentioned the security aspects about transporting the
prisoners. Were you aware whether or not there was

an issue about the opening times of the TIF or the JFIT
to actually receive prisoners?

No, 1 wasn"t.

Are you able to help the Inquiry at all with when the
14-hour deadline was breached, how much it was breached
by in some cases or can you not remember?

I can"t remember.

I mean, would holding prisoners, for example, for as
long as 36 hours or 48 hours have been something that
you saw from time to time or even routinely?

I didn"t see any -- | don"t remember seeing anything to
that extent. That would have probably -- that would

have stood out, one for that long. But if It was, you
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know, four, five, six hours over the 14, then that would
seem reasonable. | suppose, to use a civilian term, if
it was in the —- 1If It was within the next working day,
as it were, then, you know, that was acceptable, but

36 to 48 hours would have seemed quite extreme.

Now I should touch just very briefly if I may,

Major Haseldine, on Operation Salerno, which you may
know was the operation that led to the detention of
Baha Mousa and those detained with him.

Can we just look at your statement in this regard at
paragraphs 49 and 50, please, BMI04602. You tell us
that you didn"t know anything about the incident until
the death was reported. Is that right?

That"s correct.
At paragraph 50, you tell us that:

"1 would not have been involved in the planning or
conduct of the operation during which these individuals
were arrested as it was at the tactical level and at
this point, a purely G3 responsibility."

Do you see that there?

Yes.

Now, perhaps we can take this briefly, but if you accept
from me for the moment that the order which governed the
internment process and custody procedures at this time

was an order which is called the "divisional FRAGO 005",
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that order in fact required that for pre-planned arrest
operations, the operation order needed to go to brigade
in advance so that it could go up for approval at HQ MND
level, including from J2.

IT you take that from me for the moment, do you
think it might be right that, for pre-planned arrest
operations, there was in fact a G2 or J2 responsibility?
No, 1 don"t.

Perhaps we should just look at it just briefly if we
may. MOD022623, please. This is the FRAGO 005 that
I was referring to a moment ago. If we look at
paragraph 7, do you see at 7(a):

"The pack will be submitted through the chain of
command to J2 at brigade ... prior to submitting the
operation for HQ MND(SE) J3 approval.™
Yes.

That process, whereby it had to go to J2 and go up, the
Inquiry has heard some evidence that that may have
involved the HUMINT side of J2. Do you follow? It is
perhaps not your area of intelligence.

Yes, 1 understand.

Do you see that there was at least a process in which
this had to go up, including consideration on the

J2 side?

Yes. 1 must caveat this with, to this day, | don"t know
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whether Salerno was a preplanned operation with a view
to internment or it was a search operation. My view is
it was a search operation, something was found and then
people were interned.

Yes.

It didn"t go out with the intention of interning people.
But, to caveat that, if it was driven by HUMINT,

I wouldn®t have known at that point that it was being
driven by HUMINT and it would have been kept within the
J2X department, J2.

Certainly your understanding is, insofar as J2 may have
had an involvement, whether at brigade or division, in
these sort of pre-planned arrest operations that wasn"t
something that was crossing your desk?

No.

Thank you. I would like to turn then, please, to the
policy documents arising after Baha Mousa"s death which
you address in your statement. We touched upon, just
a little bit earlier, that there was a warrant officer
in your divisional team who worked with you in the
preparing of the divisional policy; is that right?
Correct.

You tell us in your statement that Lieutenant Colonel
Le Fevre instructed you and the warrant officer to do

this task, but that you believed that it should have
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been the task of Major S015; is that right?
Correct. |1 had quite strong views on this.

Is that because tactical questioning and interrogation
was essentially a HUMINT discipline --

Yes.

-- and it was his side of the house?

It was his job.

Did you nevertheless follow the orders and work on
preparing a policy --

I did.

-- together with the warrant officer?

All right. May we look, by way of background, at an
email on this topic at MOD016127. I wonder if that
bottom email could just be expanded.

Just so that you get your bearings, Major, this is
an email from Lieutenant Colonel Le Fevre to the chief
of staff, Major Fenton, on 18 September. One sees that
it"s copied to Major Hartley. He says in the Ffirst line
of the email:

"There have been extension discussions here about
the picking up of persons for whatever reason, the
management process, the tactical questioning that may
then occur and what happens up to the point an
individual turns up at the TIF. In order to resolve

what is clearly a thorny issue a divisional SOl is now
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being produced which will cover the whole process. J2
is starting the process, because someone has to, and all
of the other appropriate branches here will provide the
necessary input.'

Just pausing there, do you agree that that seems to
be a reference, at least iIn part, to the policy document
that you were tasked with compiling?

Yes, that is it.

When the Colonel referred to "extensive discussions' and
"other ... branches" providing the necessary input, on
the bits that you were involved in drafting, did you
have input from other staff officers or were you largely
working alone?

In isolation with the warrant officer you have
previously mentioned.

Once you had done your draft of it, are you aware of
whether or not it went to other staff branches for
comment?

No, 1"m not.

Thank you. That can come down from the screen. Perhaps
we can look at the document itself. Could we start with
the covering parts of the SOI, MOD023104.

We can see, can"t we, that the covering part of the
SOl deals with matters in general, but that it had an

annex which dealt specifically with the tactical
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guestioning aspects, which was annex G at MOD023123,
"Instruction for the handling and tactical questioning
of internees™. Was it that annex that you were
specifically involved in drafting?

Yes. 1 believe that is the document that 1 wrote.
Thank you.

You will be pleased to know that 1 am not going to
go through absolutely all aspects of it, but I do just
want to seek your assistance if you can remember the
processing considerations on some parts of i1t. Could we
look first at paragraph 3, please? Part of this
guidance stated that:

"[Tactical questioning] ... may only be carried out
by personnel who have undergone and passed a course of
qualification in TQ and/or interrogation."”

The guidance went on to state what the relevant
courses were.

Just pausing there, was that, as it were, common
sense to include in the guidance or did that arise out
of any concern that unqualified people in theatre on
Op Telic 2 had, in fact, been carrying out tactical
questioning or interrogation?

I believe that was clearly to identify that only
qualified people should be allowed to TQ -- more

importantly interrogate -- because we anecdotally were
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Al

probably aware that some people were conducting
interrogations who weren*t qualified.

When had you learnt of that anecdotal suggestion?

I couldn®t give you a date.

Before or after Baha Mousa®"s death? Was that part and
parcel of the discussions after the death or was that
something that had been rumour or --

I think it was something that was ongoing prior to his
death.

How had that come to your ears then?

I can remember one person telling me they had been
involved with interrogations and | had pointed out to
them "You"re not qualified"” on one occasion. 1 know
that was prior -- well, I believe it was prior to the
actual death.

CHAIRMAN: Did you say "interrogation' rather than
"TQ"ing"?

Yes, interrogation.

MR MOSS: Without giving the name of that person for the

moment, do you know where the interrogation was carried
out? Was that at the JFIT or is that on the ground
somewhere?

On the ground.

Was that person a member of the intelligence team at

divisional headquarters?
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No.

Was that person a member of a field HUMINT team?

No.

Were they a member of brigade intelligence?

They had worked at brigade headquarters.

I wonder -- don"t give the name for the moment, but

I wonder if you might just write the name down for us
please. A pen and paper will be provided.

(Name written down and handed)

That"s not a name of an Inquiry witness or --
standing on my feet -- anyone who is particularly known
to the Inquiry.

CHAIRMAN: When we have our break, you can hand it on

others to look at to see if they have any comment.

MR MOSS: Yes, Sir.

All right. Back to paragraph 3. There was also
reference to:

"Additionally TQ should only be carried [out] by
persons who have either carried out TQ operationally or
taken part in practical resistance to interrogation
training ... within the last two years."

Again, | don"t want you to guess, but do you know
why that was included in the guidance?

It was included by the warrant officer you have

previously mentioned, who was far more experienced in
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the subject matter than I was. That would have been
included ...

Can 1 ask you this? Do you know whether that arose by
way of a general precaution that was thought to be
sensible or did it arise out of any particular concern
that had arisen from Baha Mousa®s death and how

Baha Mousa and others had been interrogated or TQ"d or
can you not remember?

I can*t remember, to be honest.

Paragraph 4 -- 1 think just on 4(a), please -- there was
a requirement for the internee to be examined by

a suitably qualified medic and that the MO was to sign
a "fit for detention and questioning form"”. Again, can
you help us as to how that found its way into the
guidance?

That wouldn®t have been there as a result of the

Baha Mousa incident. That would have been in there
because that is part of going back to the interrogation
training, et cetera. It is specified that all POWs
should receive medical assistance when required and they
should be assessed as being capable -- fit enough, for
want of a better term -- to have been interrogated.
Thank you. Can I declare that 1 am not raising this as
a personal criticism of you, but the Inquiry has heard

evidence that, at this time, it was contrary to MoD
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policy for an army doctor to sign a prisoner as being
fit for questioning. The reason why that was contrary
to policy is that the doctor would be clearing somebody
to be involved in a process, namely interrogation or
tactical questioning, as opposed to acting purely in the
prisoner®s interests and just stating what medical
treatment they did require. If that is right, that that
was the MoD policy, were you aware of it at the time?
No, I wasn"t.

Just look, whilst we have i1t, at paragraph 5, the
beginning words at the bottom of the page:

"In order to undertake TQ the following rules must
be followed."

IT we go over the page, we see under 5(a) the final
sentence, don"t we, Major?

"A nominated individual must be in charge of the
TQ."

Again, was there any sense that that had not been
the case in relation to Baha Mousa®"s death or is this
more general guidance that was thought to be
appropriate?

No, that"s just general guidance. At this point it
would be completely fair to say that neither myself nor
the warrant officer mentioned had any granularity on the

detail of the Baha Mousa incident. We were putting on
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to paper the best practice as per the warrant officer”s
previous experience in this area and also my own
training received.

Does the same apply in paragraph 5(b), when we see,

"Under normal circumstances no more than two TQ sessions

should be required to obtain ... intelligence ..."7?
Correct.

Paragraph 7, then -- we can move on, 1 think, to
paragraph 7 in that case -- there is a reference there
to:

"Whilst the guarding and holding of internees is
a J/G3 function it forms an important part of the
conditioning process which allows an internee to be
susceptible to the approaches of the TQ."

What did "conditioning process™ mean in that
context?
I will rephrase -- what we discussed before with regards
to the interrogation, because the 'conditioning process"
is whatever means you take to maintain that shock of
capture, so someone may be vulnerable to giving
information.
But by this stage, because we know -- and we will come
on to it -- that hooding and stress positions were not
to be permitted -- we will come to that in paragraph 9

of this same document -- if hooding and stress positions
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(11.

THE

were not to be permitted, what was left by way of
conditioning process that could be used? (Pause)
CHAIRMAN: Well, if you can™t immediately recall.
No, sorry.
CHAIRMAN: Is that right, you don"t immediately
remember?
No, I don"t, sorry.
CHAIRMAN: We are going to have a break now. Why don"t
you think about it and let us know if you can remember
about it afterwards.

Ten minutes please. Please don"t talk to anybody
about your evidence in the intervening period.
24 am)

(A short break).

34 am)

CHAIRMAN: Yes.

MR MOSS: Perhaps if we might have back on the screen

MOD023124, paragraph 7.

Just before the break, Major, 1 was asking you what
essentially remained in terms of conditioning process
if, as we know, this guidance was saying that hooding
and stress positions were not to be permitted.

It could still mean things like maintaining isolation of
the internees -- that in itself is conditioning -- and

the fact that, obviously as you would with criminals,
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you don"t keep them together so they can come up with

a story between them that suits.

Thank you. If we could go over the page, please, to
paragraph 9, we see a reference to "Internees are not to

be hooded during the TQ process ... Now, the Inquiry
is aware that there is what looks like an earlier draft
of this guidance. |If we just put the current page onto
the left-hand side of the screen, please, and if we have
on the right-hand side MOD048045. This is headed
“"[Multinational division] MND(SE) standard operational
instruction ... tactical questioning ... of detainees™.
You can see that in handwriting on the top it has
something about "Came from brigade as a draft, must be
around 18 September".

On the right-hand side, if we go over to the next
page -- and could we highlight paragraphs 8 and 9,
please -- do you see that in the draft, on the
right-hand side, this part of the guidance appeared to
have said in draft, "Internees are not to hooded”,
presumably "Internees are not to [be] hooded, however
the Geneva Convention allows for internees to be
blindfolded ...", and in the final version of the
guidance on the left-hand side, it was, "Internees are

not to be hooded during the TQ process ... Can you

help us with that, as to why the prohibition on hooding
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was stated to be "during the TQ process'" in this
guidance?

I can"t. As stated previously, 1 believe that that is
the document that myself and the warrant officer
produced, but I can"t be certain what happened to it
after we produced it.

All right. Appreciating it"s a long time ago -- and
again I don"t want you to guess -- but, by this stage,
the second half of September 2003, had it in fact been
drawn to your attention that there had been an earlier
prohibition on the use of hooding back in Op Telic 1 and
that hooding was not to be used at all?

At the time of writing, when we did this -- it was quite
late at night and we were under a lot of pressure -- we
didn*t refer to any previous documents. But I am
totally clear that both myself and the WO mentioned were
clearly of the mindset, especially given the incident,
that hoods were not to be used.

You said that you didn"t have any particular granularity
in terms of your knowledge about Baha Mousa®s death.
What, in essence, did you know about the circumstances
in which he had come to die?

Well, there was an initial report that an internee had
died whilst captive. | seem to remember, then, various

reports. The follow-up to that, people -- senior
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officers asking questions about, ''Did he have any
injuries?”, et cetera, et cetera. But that was the
limit of it.
At a very basic level, did you understand why TQ policy
was relevant at all to how Baha Mousa had been treated?
Yes, it was relevant because, as far as | understand
within —-- 1If somebody is interned, as opposed to
detained, they are interned because they are part of the
conflict and there is -- there"s intelligence value to
be gained from the tactical questioning. Now as
I understand, because of the finds of military equipment
under which Baha Mousa and the others were interned --
Yes.
-- then, yes, the TQ is directly relevant.
Did you know, putting it more directly, that Baha Mousa
had been tactically questioned --
No, I didn"t.
-— or that he had sustained multiple injuries which were
strongly suggestive of assault?
No, 1 didn"t.
May we just then look Ffinally, please -- thank you.
Those documents can be taken from the screen -- at
a different document. This is MOD030853.

Major, 1 just want you to get your bearings first of

all about this document. This is a 27 September 2003
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19 Mech Brigade document, as you see. |If we go over the

page, we can see that its signatory was
a Major Radbourne, whose name you might recall as
assisting in brigade intelligence matters.

IT we look, please, at the cover page again, do we
see that reference D was something called "Tactical
questioning report HQ 3 Div force MI"? Just help us
with "HQ 3 Div force MI". What does that mean?
""Headquarters 3 Div" is MND South-East.

And the "force MI™.

"Force MI" was a sub-unit of the J2 branch -- it was
called the "Force MI Company' -- their responsibility
mainly being the administration of intelligence corps
officers and soldiers within Iraq.

All right. Was that anything to do with you?

No. However the warrant officer who assisted in
drafting annex G --

Yes.

-- was the WOl of the force MI element.

I follow. That"s helpful. Thank you. If we look at
paragraph 2, we see towards the bottom of the page that
that reference D was providing a framework for TQ to
follow and it was being annexed as annex C to this
20 September document. All right?

IT we go then to the annex C itself. Can we have
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a look, please, at MOD030860, the tactical questioning
report. Does this document seem at all familiar to you?
IT we just go over the page, perhaps, and over the page
again, we see that there is section detailing the
background to TQ, "ltems of interest", things to be
included in TQ report.

I don"t recall seeing one of those documents.

All right. 1 just wanted to ask you one aspect to the
extent that it might be relevant. Could we just have

a look at the section under "The TQ"™ at paragraph 57?
You see there that there was a provision within this
guidance, which is said to have been drafted, as you
have seen from the cover sheet, at divisional level,
perhaps by the warrant officer -- but what it"s saying
under paragraph 5 is:

"All TQs should be conducted using the
neutral/logical approach."

Do you remember anything about that, that henceforth
tactical questioning in theatre should be conducted only
using the neutral/logical approach?

No. 1 understand what the neutral and logical approach
are. | don"t remember seeing anything saying that they
are the only ones that should be used.

Paragraph 6:

""NO STRESS POSITIONS, CONDITIONING, PHYSICAL ABUSE,
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HOODS OR WHITE NOISE TO BE USED."
That is all in capital letters. Were you involved
in helping to provide that aspect of guidance perhaps?

A. No, unless this is taken from SOl 390, as in somebody
has read SOl 390 and then extrapolated it into this
document.

MR MOSS: Yes, 1| follow. Thank you. Those are my
questions. There may well be some questions from
others. Thank you.

THE CHAIRMAN: Yes. Ms Hetherington?

Questions by MS HETHERINGTON

MS HETHERINGTON: Major Haseldine, starting firstly with the
function of your job, which was putting together files
for the detention and internment review committee. You
have explained that you worked with SO3 legal and would
review, amongst other things, the compliance with the
time limits. Could 1 just clarify, was the S03 legal
Captain Ellis-Davies?

A. It was, yes.

Q- In your role of reviewing and commenting on the
intelligence value of the detainees, would you see
reports of tactical questioning in the bundles of
papers?

A. They may well have been included along with the

interrogation reports from the JFIT. They would likely
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Q.

have been part of the file.

Did those reports, either the TQ reports or the JFIT
reports, indicate the methods of questioning that had
been used?

No.

And would they indicate any assessment of the
reliability of intelligence?

Yes.

In terms of the interrogation reports that you had
received from JFIT, can you recall by what means they
were provided to you at division? Did you get them in
hard copy or electronically or ...

I think we got them -- I seem to remember there was
connectivity issues at the JFIT and S017 used to visit
on a regular basis. They might have brought them with
them, 1 think.

Thank you. Can you recall any difficulty with delay in

getting intelligence reports from the JFIT?

THE CHAIRMAN: 1 am a little puzzled about the relevance of

this to the terms of reference, Ms Hetherington.

MS HETHERINGTON: Sir, it feeds into some of the brigade

concerns which may, in turn, have fed into the extent of
tactical questioning that was going on at battlegroup

level.

THE CHAIRMAN: 1 am still a little puzzled, but you can ask
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the question.

MS HETHERINGTON: Perhaps I can ask it in a single question.

Were you aware, in your role as the coordinator within
divisional J2, of any frustrations on the part of
brigade or battlegroups about getting information from
the JFIT late or not much information?

I"m not aware of it. 1 could see why, but 1"m not aware
of it.

When you say that you can see why, that"s because there
was some delay in information going back down the chain?
There could be because of the IT connectivity issues

I have just alluded to previously.

Thank you.

Just turning to a couple of aspects of your
training. You discussed, In answer to questions from
Mr Moss, the hooding on your interrogation course and
then the use of hooding during the use of interrogation
tests. You explained that the difference was that,
during the test, the suspects weren"t hooded whilst in
any holding cell.

I appreciate what you say about, on the course,
there being role-players, so they would not in fact be
being held before and after interrogation, but was your
understanding from the course that in a real situation

of interrogation detainees would be hooded whilst in
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a holding cell?
Yes, dependent -- if someone was held in that room on
their own, there"s no need to hood them. If you®ve got
20 captives, as there would be, under general war, then,
yes, you would hood them so they can®"t again
communicate, come up with an escape plan between them,
et cetera -- so yes.
So, in part, a function of preventing an escape plan,
but also, as 1 think you made reference to earlier, in
order to isolate them and continue the conditioning
process?
Yes.
You said that nothing was specifically taught on the
course about stress positions. Were you taught any
positions at all, for example, of restraint or control
positions?
None than the one 1 explained previously about using the
thumbs to guide somebody as you move them from A to B.
I understand. Thank you. Just finally on the training,
could we just look at paragraph 19 of your statement,
which is at BMI04597. You said:

"We did not use cuffs during training but
I understood that these may be taken off once the
prisoner was in the interrogation room, depending on the

approach being taken by the interrogator."
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Does it follow from that that you were taught that,
using some questioning approaches, you could keep
a prisoner cuffed and restrained for the purposes of the
approach rather than for a security reason?

IT you so desired to, yes. We didn"t use cuffs on the
course because, again, it was role-players, et cetera,
and you"d -- well, you"d use hundreds of pairs of cuffs
during the week for no reason because you put them on
one second and then cut them off the next. You would
tend not to leave them on in the interrogation room
because you may well want somebody -- dependent upon the
approach, you may want them to sign a piece of paper,
you may want them to smoke, to eat, to drink, if you are
using that as part of that particular approach. So, no,
they would be removed in the interrogation room.

But you understood that you could keep them on?

You could do. |If you wanted to, you could do, but there
would be little reason to, other than the security
aspect.

I understand. Thank you.

In terms of your training, does it follow from what
you have said earlier that you weren"t told on the
course that there was a bar on applying any moral
coercion or pressure to prisoners in order to get them

to give you information?
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A.

Q.

A bar on moral coercion?

Yes, non-physical coercion.

There certainly was no bar on that because that is the
point of interrogation.

Thank you.

Just as the final topic, back to the policy that you
drafted as part of SOl 390. |If we could just have that
back on the screen. It is MOD023123, annex G. If we
could go over the page. At the top of the page are
various requirements, some of which you have looked at
already: a nominated individual being in charge; no more
than two TQ sessions in a 12-hour period of detention.
Then Ffinely under (d):

"The internee should be treated in accordance with
the Geneva Convention ..."

Then paragraph 6:

"The nature of the current operation may make it
difficult to abide by these rules all of the time. |IFf
for any reason they cannot be adhered [to] this must be
notified to at least brigade HQ level."

I don"t think we need to look at it, but in the
earlier version of the policy that was shown earlier,
that paragraph 6 is not in there. 1 wondered if you
could help us as to why that was inserted or whether you

are unable to.
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A.

I can"t. This was the final document. Like 1 say,

I made the draft, and 1 must caveat this with 1 believe
on the date that this was published 1 was no longer in
Iraqg.

I understand. So the answer is you can"t help as to the
origins?

No.

Maybe the answer is the same to this question, but iIf
you could just go down the page to 8(a):

"The TQ operation is to be supervised at all times
by the senior tactical questioner ... This individual
has no responsibility for wider issues of control of
internees outside the TQ process.™

Again, a comparison suggests that that last sentence
was not in your original draft. Can you help as to why
that was added?

1 could give an opinion on why it"s added. |1 couldn™t
help you with the actual process as to why it was added.
Do you agree with the statement?

Sorry, can you just highlight me which part you read out
again, please?

Yes, certainly. It"s the second sentence in 8(a), which
is:

"This individual [the senior tactical questioner]

has no responsibility for wider issues of control of
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internees outside the TQ process."

A. | disagree with that because of the training 1 had.
I was led to believe that the interrogator or the TQer
ultimately -- obviously, iIf he was seeing that somebody
was doing something wrong within the guard force, he
would take control of the guard force. That particular
statement there, 1 would say, is somebody clearly
caveating what they think they are non-responsible for,
but I don"t agree with them.

Q. Thank you.

Finally this: if we go over the page to paragraph 9,
we have looked at this paragraph already in terms of the
bar on hooding. It says towards the bottom of the
paragraph:

"Likewise internees are not to be held iIn stress
positions."

Now, obviously you had not been taught anything
about stress positions on your course. Can you help as
to where that bar came from? Were you told to put that
in by someone else?

A. I can"t remember where it came from.
MS HETHERINGTON: Thank you. Thank you, Sir.
THE CHAIRMAN: Mr Evans?

Questions by MR EVANS

MR EVANS: Thank you, Sir.
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A.

You told us that it was a decade ago and
I appreciate that in terms of the interrogation course.
Does it ring a bell, though, that you were taught on
that course that you could deprive of sight for security
reasons and that a side benefit of that was that you
could preserve the shock of capture?

Totally.

THE CHAIRMAN: Sorry, it does ring a bell?

A

It does, yes.

MR EVANS: Do you also recall that, on the interrogation

course, you were taught that legitimate preservation of
the shock of capture might involve making use, if I can
put it that way, of self-induced pressures and
system-induced pressures?

Correct.

Given the length of time that has elapsed, do you think
it is possible that white noise and stress positions
might have been mentioned as being prohibited on the
course or contrary to the Geneva Convention, but you
just don"t remember that now? Do you think it"s

a possibility?

Theoretically, yes.

What do you mean by '"theoretically"?

Yes, it"s a possibility.

THE CHAIRMAN: But you don"t think that®"s right, though?
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A.

MR

Q.

I believe if they were a possibility or if they were
a technique set in concrete, we would have used them,
but we didn*t. We used hooding. We didn"t use stress

positions and we didn"t use white noise.

EVANS: Have 1 understood this correctly? The teaching,

as you recall it, was that you were allowed to use
threats, but you should only use threats that you could
in fact carry out?

Correct.

Would you agree with me that the definition of
"interrogation'” would be to persuade an unwilling
subject to become a willing one?

Yes.

Would you agree that, to achieve that, you would be
seeking to use non-physical persuasion, according to
your interrogation course?

Yes.

In terms of the exercises you actually did on the
course, is this right, that different subjects,
different students on the course, had different
instructors in the one-to-one sessions in the
interrogation room?

Yes, but they were never one-to-one. There®s always two
interrogators and one subject.

I follow. What I mean to say is that each student was
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supervised on CCTV, as | understand it --

A. Correct.

Q. -- by an instructor, and if that student, in the course
of his observation, did something wrong, the instructor
would correct that student?

A. Yes.

Q. So if other students on your course, in the course of
that CCTV exercise, had done things that were wrong, you
would not necessarily have seen that unless the matter
was also raised in a group session later; is that fair?

A. Yes.

MR EVANS: Yes. Thank you very much.

THE CHAIRMAN: Mr Ashley, 1 gather that you have notified
such questions as you wanted to ask to the Inquiry team.

MR ASHLEY: 1 did, but 1 would like, if I may, just to ask
a few questions.

THE CHAIRMAN: 1 am afraid --

MR ASHLEY: 1 did. 1 would like to ask a few questions if
I may, please.

THE CHAIRMAN: Well, very few.

Questions by MR ASHLEY

MR ASHLEY: As far as the capturing unit is concerned, is it
right that they are responsible from the point of
capture up until the detainees have reached the theatre

internment facility?
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Correct.

In terms of responsibility, you mentioned a moment ago
that you disagreed with the situation where -- for
instance, a tactical questioner, If he saw something
going on that was wrong, you disagreed with the idea
that he could say nothing. 1 understand that your view
is that if a tactical questioner saw something wrong, he
should step in and say something.

IT it showed in the process of the tactical questioning,
yes; 1f it"s to do with the movement of the prisoner
from Basra to the TIF, then no. The tactical questioner
doesn®"t have to stay with them all the time.
Fundamentally the tactical questioner is the one person
allowed to ask the questions.

So dealing with the tactical questioner-s
responsibility -- this is probably not controversial --
he is responsible for the detainees whilst he is TQ"ing
them; yes?

Correct.

Whilst they are being held in a temporary detention
facility somewhere, that"s the guard force, is it, that
are responsible for guarding at that point?

Yes, but you are in a grey area between tactical
questioning and interrogation --

Indeed.
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A.

-- where, when an interrogation scenario is being run,
the senior interrogator, 1 would say, is responsible at
all times. Tactical questioning being the short process
that it is, ie 12 hours or less, yes, | would say it is
the guard force and the guard force only.

The important difference there is that at the theatre
internment facility, where interrogation is taking

place --

Correct.

-— 1t"s specifically set up for that purpose --

Correct.

-— with qualified interrogators there and present.

Yes.

You did the interrogation course --

Yes.

-- and that is longer, we know, than the tactical
questioning course.

Yes.

Do you recall, during that course, anything specific
within the tactical questioning side of things that was
said in relation to prisoner handling, other than how to
lead them to and fro in the way you have described, with
their thumbs up and their hands tethered?

No.

MR ASHLEY: Very good. Thank you very much.

72



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE CHAIRMAN: Mr Beer is not here. Mr Dingemans?

MR DINGEMANS: No, thank you, Sir.

THE CHAIRMAN: Thank you. Mr Moss?

MR GREATOREX: Sir, 1 thought I was on the list for today.
THE CHAIRMAN: You are not, | am afraid, Mr Greatorex. Have
you signified questions through to the Inquiry team?

MR GREATOREX: Yes, Sir, in the usual way that we have been
doing.

THE CHAIRMAN: I"m sorry?

MR GREATOREX: In the same way that we have been doing
throughout, Sir.

THE CHAIRMAN: It is my fault, I am sure. As usual, you are
so tall, I can™t hear you because it doesn"t come
through the microphone.

MR GREATOREX: 1 am sorry, Sir. 1 will be very short
indeed.

THE CHAIRMAN: Just tell me, have you put in questions to
the Inquiry team?

MR GREATOREX: Yes, Sir.

THE CHAIRMAN: 1Is that right, Mr Moss? 1 don"t want to
challenge what counsel says.

MR MOSS: Can I just have one moment, Sir? (Pause)

I fear, Sir, that there may be an error on your
batting list because 1 think that Mr Greatorex, from

memory, represents Mr Ellis-Davies.
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MR GREATOREX: Sir, 1 had a reply from Mr Halliday with our
question pro forma returned at the end of last week,
with apologies for the delay in returning it. |1 don"t
know whether --

MR MOSS: Perhaps Mr Greatorex can help me with the point
that I just raised. |1 think Mr Greatorex represents
Captain Ellis-Davies.

MR GREATOREX: That is right.

MR MOSS: In that case, there is an error on the list.

THE CHAIRMAN: Very well.

MR GREATOREX: 1 am sorry about that, Sir. 1 am going to be
very short.

Questions by MR GREATOREX

MR GREATOREX: You gave some evidence about discussions with
S017. Do you recall?

A. Yes.

Q. What were those discussions? Were they sort of just
informal chats from time to time or were they more
formal in nature?

A. More informal. She came to visit -- S015 was the actual
person she came to visit on a regular basis.

Q. Were those the sorts of discussions in which either of
you might share any concerns that you had with each
other about any aspect of your work or what was going

on?
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That"s where we would have done it, but we didn"t. In
my view, actually, S017 was an relatively inexperienced
territorial officer who shouldn®t have actually been
there. But that"s a separate subject.

When you say "‘there', do you mean in lragq or --

Yes.

Just going back to those discussions, did you ever share
concerns with each other in the discussions?

No.

And in relation to the detainee/internee review
committee, which I think you mentioned -- or you
referred to a committee, the DIRC, sometimes referred to
as "'the board".

Yes.

S017, at least, said that she did sit on that. Does
that come as a surprise to you?

It does, yes.

Did you sit on it?

No.

Do you know anything at all about the nature of the
discussions that they had at that committee?

I wasn"t privy to the actual discussions, but 1 did make
the recommendations for whether the individuals should
either be continued to be interned or released.

In relation to the 14-hour time rule, can | just ask if
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MR

you agree with this? Such breaches as there were of
that were minor and not of significant concern?

Correct. 1 refer you to what I said previously. If it
was sort of within the next working day, yes, minor as
in maybe a couple of hours over -- certainly not in the
36- to 48-hour period that was mentioned previously.

I was thinking more specifically rather than
hypothetically. Do you recall it being an issue of
significant concern?

Not an issue of significant concern, no.

Just to pick up on the answer you gave before, so I am
clear, the reason why you said S017, you felt, shouldn"t
have been in lrag was just because of lack of experience
or was there anything more than that?

I don"t know. I don"t know if it is relevant for me to
say that in this forum. 1 just personally didn"t take
to her. She was very, very inexperienced.

A fair expression being that you didn"t rate her?

No.

That*s a fair expression?

Yes.

GREATOREX: Thank you.

MOSS: Sir, the fault was ours. |1 think Mr Greatorex had

morphed into Mr Beer or Ms Simcock on your list.

THE CHAIRMAN: Yes.

76



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Further questions by MR MOSS

MR MOSS: Major, just two points if I may. You were asked

some questions by Ms Hetherington about the holding cell
and hooding prisoners in the holding cell. When you
were actually doing your interrogation course, did you,
in fact, have any training on the situation where there
was more than one prisoner being kept in a holding cell?
No.

Where you specifically told, as part of the teaching on
that course, that if prisoners had to be kept together
in a holding cell, they could be hooded or blindfolded
in the holding cell or is that something which you have
deduced from your general understanding of what the
purpose of hooding was?

I would have deduced that.

Thank you.

Then my learned friend Mr Evans, who sits to my
right, who asked you some questions, | think, next,
asked you -- and you agreed -- that interrogation was
the process of turning an unwilling subject into
a willing one and that effectively you would use
non-physical means to achieve that and you agreed with
that. Do you remember that being raised with you?

Yes.

Just help with this: physical violence, that was out,
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wasn"t it, actually touching or striking --

Correct.

-— a prisoner on the course was not allowed? Short of
that sort of direct physical violence, could you, iIn
fact, use anything to intimidate the prisoner by your
physical presence or by how you behaved in the
interrogation room?

Yes, you could. As 1 briefed to you, you could imply
the threat of physical violence.

How would that be implied, as you remember it from the
course”?

Limited only by your imagination.

Can you give us some examples so that we have the
flavour of it?

IT you —- a tall person like yourself, 1If you were sat
down in a chair and an 18/19 stone bloke is stood next
to you with a baseball bat saying nothing, you are not
to know why there is somebody that big next to you and
why has he got a baseball bat in his hand. You are
implying the threat that if someone doesn"t comply,
there is the possibility of physical violence. It can
be far more subtle than that with regards to -- again,
if you were sat down in front of someone, the
penetration of body space comes into this.

Yes.
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IT you are holding the nib of a fountain pen three or
four inches from somebody®"s eye and poking it into their
face while you are speaking to them, you are not
physically touching them, but the implication is there
that if you slipped or went too far -- does that clarify
the implied threat of violence as opposed to actual
violence?

And those implied threats of violence, you took it from
the course that that was permitted?

Most definitely, used on a daily based throughout the
course.

But the line was drawn that you could not, in fact,
touch them?

Correct.

Do you still say that the process was that, in terms of
any threats, that you shouldn®"t make threats that you
couldn®™t carry out?

Correct. You are always told "Don"t make a threat that
you can"t follow through" -- a verbal threat. What

I have just described to you is not a verbal threat. It
is implying something. It is sowing a seed of doubt in
somebody®s mind. It is implying it, not actually

stating it.

MR MOSS: Thank you very much.

Questions by THE CHAIRMAN
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CHAIRMAN: What you have just been talking about, does
that include that you might pick up a chair and either
hold it or throw it?

Most definitely, Sir, yes.

CHAIRMAN: That is all perfectly all right?

Yes, yes.

CHAIRMAN: Yes, | see —-

As long as you ensured it didn"t -- you could pick up
the chair and throw it at the wall and break the chair,
as long as i1t didn"t physically damage the actual
subject being interrogated.

CHAIRMAN: I see. This, you say, was on your course
that was actually to do with interrogation?

Yes, Sir.

CHAIRMAN: Nothing to do or not to do with tactical
questioning?

No, Sir, this was the interrogation --

CHAIRMAN: In answer to Mr Ashley, you told him about
what you thought were the guards®" responsibilities and
the difference between the guards® responsibilities and
the tactical questioner”s responsibilities during the
course of tactical questioning. Where does that come
from because, as | see it, you had no training about
tactical questioning?

Fundamentally, Sir, tactical questioning is quite
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a simple process.
CHAIRMAN: 1 hear what you say. But what I want to know
is how did you get the division of responsibilities
between guards and tactical questioners when the
tactical questioning is going on? From where do you get
that?
That would be difficult to answer. That would probably
be judged within the unit the tactical questioner comes
from. They would decide.
CHAIRMAN: That I understand because what you said
doesn®t accord with some of the evidence -- not all --
that 1 have heard.

I wanted to know how I am to evaluate what you are
saying about this if you have had no real experience of

being trained or undertaking tactical questioning.

MR MOSS: Sir, if it assists, paragraphs 12 and 13 of this

THE

A

THE

witness®s statement deal with the basic questioning and
tactical questioning aspect of the course that he did
undertake. It is at BMI04596, at the beginning of the
course.
CHAIRMAN: Yes.

Can you answer the question then?
I must admit I am not entirely sure what the question

I1S.

CHAIRMAN: Well, you told Mr Ashley -- the gentleman
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over there --

Yes.

CHAIRMAN: -- that you thought that guards would be
responsible whilst the tactical questioner was actually
carrying out tactical questioning somewhere else. You
thought they were responsible for the people who were
being held at the time.

Correct, yes.

CHAIRMAN: That"s what you told him.

Yes.

CHAIRMAN: From where did you get that understanding?
From the interrogator -- the actual course is called
"The TQ and interrogators®™ course'”. 1It"s the TQ
course --

CHAIRMAN: So you think that the tactical questioning
covered that part of it?

Yes, Sir.

CHAIRMAN: You were actually told that the tactical
questioner would not be responsible for the welfare of
the prisoners or detainees when he was there doing his
tactical questioning, but not actually in the room with
them?

Correct. At that point the detainee -- the
responsibility for the detainee lies with the people who

have detained them, arrested them. The tactical
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questioner is called In to assess whether the detainee
is of further intelligence value and also to get any
immediate intelligence that could lead to subsequent
operations there and then.

CHAIRMAN: Would the tactical questioner be in any way
interested or responsible for what the guards are doing
to other detainees whilst he is carrying out his
tactical questioning?

Only the fact that his primary interest would be that
they were isolated from each other.

CHAIRMAN: Would he give the guards any instructions
about how to deal with the people who are in the holding
cell, holding area?

He could do with regards to -- it"s theoretically
possible he could do if it was with regard to isolation,
not with regards to actually the physical conditions
they are being kept in.

CHAIRMAN: No. AIll right.

Can 1 ask you one other matter? How did you get to
hear that prisoners or people were being held beyond the
14-hour period?

That would have come through the -- when we got the
files to review for the -- when we got all the paperwork
to review internee cases --

CHAIRMAN: 1 see.
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-- for that to be reviewed.

CHAIRMAN: You didn®"t have any advanced warning?

No, that would have normally been the first report on
the top of the file.

CHAIRMAN: All right. That answers that question.

The other matter 1 want to ask you about is this: at
MOD023123, which is 1 think the annex to SOl 390, you
were asked about paragraph 3 and the qualifications for
tactical questioners.

What I want know is this from you: in paragraph 3,
what you said about qualifications for tactical
questioners, was that, as you understood, the
qualification at that time or was that something new?
It was the qualification at that time.

CHAIRMAN: At that time. So at that time, looking at
the last two lines:

... who have either carried out [tactical
questioning] operationally or taken part in practical
resistance to interrogation training with
4 (CAC) Company within the last two years."

That was the rule then, was it?

Correct, Sir, yes.
CHAIRMAN: Yes.
I would caveat that particular line. 1 seem to

remember, prior to the 2003 invasion of Irag, not a lot
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of people were TQ qualified and TQ is quite important in
that type of counter-insurgency warfare. And 1 believe
that where it says that it can be carried out by people
who have previously done TQ operationally, that was
possibly an attempt to use people who have experience of
working with people who were trained to do the job
because there was a shortage of TQ qualified --
CHAIRMAN: Yes, so | have understood.

-- persons. So | think they have used that as a caveat
to allow people who haven®t done the course to actually
do it.

CHAIRMAN: What did you think was the correct
qualification for TQ"ing?

It should have been having conducted the course at
Chicksands.

CHAIRMAN: Right. And within the last two years or
could it be at any time? It may be that someone else is
going to tell us about that, but if you have any
understanding, | would be grateful to know.

I personally, Sir, would say at any time. 1 did the
course -- 1 did mine twelve years ago, but if you asked
me to run an interrogation tomorrow, I could very
quickly revise myself, 1 think, and do it.

CHAIRMAN: You don"t know, do you --

No.
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CHAIRMAN: -- then of any formal period of time before
which or after which you can"t or you are still not
qualified for --

There is now.

CHAIRMAN: There is now?

There is now, yes.

CHAIRMAN: Yes, 1 see.

You must have done the course within five years and also
undergo refresher training before you deploy on
operations.

CHAIRMAN: But that may not have been the case then?
That was not the case then.

CHAIRMAN: Thank you very much.

Right. That is all the questions that the Inquiry
have for you. 1 am grateful to you for coming and
answering questions and giving your evidence and you are
now free to go.

Thank you, Sir.
CHAIRMAN: Thank you very much.

Yes.

MR ELIAS: Sir, may 1 call Robert William Warren, please,

THE

Colonel Warren?
CHAIRMAN: Yes. Colonel, if you could remain standing

for a moment, 1 will ask that you be sworn.
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A.
Q-

A

A

ROBERT WILLIAM WARREN (sworn)

CHAIRMAN: Thank you. Please sit down.
Thank you, sir.
CHAIRMAN: If you could speak into the microphone --
Yes, sir.
CHAIRMAN: -- then we will all be able to hear you.
Thank you.

Yes, Mr Elias.

Questions by MR ELIAS

ELIAS: Please give the Inquiry your full name.

Robert William Warren.

You are still in the army?

I am.

With the rank of ...?

Colonel.

Thank you. Colonel Warren. Could you look at a folder,
which 1 hope is to your right, and find in that your
statement to this Inquiry and go to the last page of it,
please, at BMI03470. Do you find on that page your
signature above the date of 5 August 20097?

Yes.

When you signed that statement, you were attesting, were
you, that the contents of that statement were true to
the best of your knowledge and belief?

1 was.
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That statement, as you probably know, stands as part of
your evidence to this Inquiry and I don"t propose,
therefore, to go to every aspect of what is contained in
your statement, but to take you to certain parts of iIt.
Put that aside for the moment and parts of the statement
and other documents may come on the screen If we need to
refer to them.

Thank you.

I deal briefly with your career history. You joined the
army, you tell us, in 1980.

Yes.

You were commissioned in 1981 and for seven years you
served in the infantry with the Devonshire and Dorset
Regiment --

Yes.

-- before, in 1988, transferring to the Royal Military
Police.

Yes.

Thereafter you served on the staff, both in provost and

general staff appointments.

Yes.
You set out the detail of it -- and I am not going to
take you through it -- in the first dozen or so

paragraphs of your statement to this Inquiry. In 2003

you deployed to lraqg?
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Yes.

You say it was July. Can you now remember the date on
which you deployed?

I can™t remember the exact date. 1 think it was there
or abouts 10 July.

About the 10th?

Yes.

Thank you. And you were there until _..?

Early September. Again, 1 can"t remember the exact
date.

You say In your statement -- to seek to ascertain the
date -- that you returned to the United Kingdom for the
funerals, 1 think, of --

Yes, three of my soldiers were killed in August, on the
23rd.

The Inquiry has heard quite a lot of evidence in
relation to that, of course. You returned to the
United Kingdom for the funerals of those servicemen --
Yes.

-- and you did not return; is that the position?

No, it was always planned that I would hand over the
command of my regiment in September and 1 handed over
command in the UK for the then subsequent commanding
officer then deployed?

Was the effect of that, then, that you returned to the
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UK, at least, a little earlier than otherwise you might
have done?

Yes, | think about two weeks earlier than otherwise

I would have done.

You say iIn your statement that you think you returned in
early September.

Yes.

That"s your recollection, is it?

It is.

Your role in Iraqg?

I was the commanding officer of 3 Regiment Royal
Military Police. 1 had a third of my regiment deployed.
I was also the provost marshal of Multinational Division
South East.

And your primary responsibilities in that role, if you
can put it in a nutshell for us?

I think principally I was the provost marshal, as is
staff officer, in that 1 only deployed with a third of
my regiment and my initial focus was on extending the
provost interest across four regions, that that was
going to be -- where operations were going to be
conducted by the Italians in Dhi Qar province and the
Dutch in As Samahwa as well as the two provinces
controlled by the British in Maysan and Basra province.

That was your primary consideration, was it?
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It was at divisional level. It was really extending the
remit of MND South-East to cover those four provinces
and allow for the various practices and the various
military police components across those four provinces.
I will just ask you a little, please, about your
training and/or understanding of certain matters with
which this Inquiry has been particularly concerned. You
had, presumably, received training in the law of armed
conflict.

Yes.

Did that involve, amongst other things, prisoner
handling and the general message, if you like, that
prisoners should be treated humanely?

Yes.

More specifically, may 1 ask you please, at the time of
your deployment to lraq, what was your view, either from
training or from any other source, as to whether
hooding, sandbagging, could appropriately be used by
soldiers who captured enemy personnel?

Before deployment it wasn™t an issue that crossed my
mind. It wasn"t an issue | had been trained in or

an issue | had been exposed to or an issue that 1 had
discussed.

So before deployment you didn"t have a view, as It were,

as to whether it was right or wrong?
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No.

The use of stress positions -- you understand what

I mean by "'stress positions'?

Yes.

Did you have a view, going back to that same time,
deployment --

No.

-- as to the rights and wrongs of the use of stress
positions?

I think the same applies as to hooding. You might
return to my answer on hooding, I don"t think 1 would --
I didn"t consider hooding and I didn"t consider stress
positions, so they weren®t within the sort of remit or
within my experience.

Not In your experience, and you had never received any
training as to whether the use of stress positions would
be right or wrong?

No, not that 1 recall.

Had you, at that stage, heard of what has sometimes been
referred to in this Inquiry as the "Heath ruling"?

The what ruling? | beg your pardon.

"The Heath" -- Prime Minister Heath"s statement to
Parliament in 1972.

No.

That meant nothing to you in —-
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No, and it still doesn"t.
It still doesn"t today?

No.

THE CHAIRMAN: You can"t have looked at the website.

MR

I don"t blame you.

ELIAS: Did you have a view about the use of what is

sometimes called "other conditioning techniques",
deprivation of sleep --

Not really. 1 mean, the principles I always applied
were those that 1 would apply in dealing with my
military police matters, which is treating people
properly and treating people fairly.

Treating people properly and fairly, could that involve,
then, the use of enemy prisoners, depriving them of
food, water or sleep?

No.

You would have been clear about that, would you, in
20037

Yes.

Still at that time, Colonel, if you will, would the term
"shock of capture' have meant something to you then?

IT 1 might, only from the movies.

Nothing --

Nothing that 1 had been exposed to in my training or

that 1 had thought about.
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Had you received any conduct after capture training --
No.
-- yourself?
No.
At no time?
No.
Well, then, coming to your role, did you have any
responsibility for policy in relation to the handling of
prisoners taken by British soldiers in lrag?
No, I was asked to advise on it on a couple of
occasions.
We will have a look at that in a moment or two. Could
we have a look at paragraph 10 of your statement to this
Inquiry, please, at BMI03452? It will come on the
screen for you, if I can refer you to that.
Thank you.
You are referring to 1999, the start of operations in
Kosovo.
Yes.
You say:

"... | was detached to the ... PJHQ in Northwood as
a provost staff adviser. PJHQ does not have any provost
staff officers. |1 recall advising the senior staff and
deployed formations on custodial matters in support of

the military provost staff ('MPS'™) deployed in
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Pristina."
Yes.
You go on to say this:

"1 also recall that army doctrine at the time was
insufficient as it only dealt with prisoner of war ...
matters rather than internees and detainees."

Yes.

Can you expand on that a little for us? In what way did
you take the view, in 1999, that army doctrine was
insufficient?

I was asked to give advice on -- 1 think "prison
matters' would be the proper way of talking about it.

I recall that the military provost staff had some
specialist functions in a prison in Pristina, and I was
asked for advice in PJHQ about how prisoners should be
handled and particularly how their welfare should be
allowed for.

When 1 looked for reference material, there was no
reference material specific to that sort of prisoner,
and so 1 used the reference material that was available
with regards to the practice at the Military Corrective
Training Centre and in unit custody facilities.

As you go on to say in that paragraph.
Yes.

Was the deficiency then, as you recall it, that doctrine
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provided for treatment of prisoners of war, but did not,
as it were, deal separately or specifically or
explicitly with internees and detainees?

Yes, I think it dealt with just prisoners of war.

Was there, in fact, do you recall, any difference in the
approach that was to be taken between prisoners of

war —-

Not that I recall. |In fact the advice 1 recall giving
was in issues of welfare and it was sometimes small
issues, such as should the MoD purchase cigarettes and
sweets for prisoners in prisons. There was nothing of
a substantial nature with regards to their welfare or
sO.

Do you know whether the defect, if I can use the word,
in the written doctrine at that time was amended,
corrected?

I don"t believe it was amended or corrected.

You go on to say at the foot of that paragraph, so we
get the full picture:

"This situation has since been addressed with the
publication of ... JWP 1-10 ... in early 2007 ..."
Yes.

That is what you refer to as the "definitive British
Army doctrine on prisoner handling".

Yes.
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But you weren"t aware of it being addressed prior to
that?

No, It may have been addressed in local formation or
other practices, but not at the doctrinal level.

Does it follow from your earlier answer that you, in
fact, had no involvement with prisoner handling and
detention policy?

No, I think the Royal Military Police had a purpose in
prisoner of war handling, if there were prisoners of
special interest, | think the doctrine at the time set
out, in largely a war-fighting setting. So if prisoners
were taken and they were passed back through the
battlegroup and forming centres or holding facilities,
if someone was of particular interest, whether that was
identified for criminal matters or intelligence matters,
military police personnel would have been used to escort
the individual to another place, wherever that might be.
Otherwise, as provost marshal, you had some oversight
and responsibility for the military provost staff.

I should say there"s only 100-odd military provost staff
in the army and their principal purpose is to run the
Military Corrective Training Centre in Colchester.
CHAIRMAN: Just pause a moment. You are speaking very
fast. All this is being put into a continuous

transcript. It is very difficult if you speak as fast
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A.

as that.

1 apologise.

THE CHAIRMAN: All right.

MR ELIAS: So the MPS, as I think other witnesses have told

the Inquiry, was a small body of men --

Yes.

-— in its totality.

Yes.

Can we look, please, at paragraph 39 of your statement
at BMI03459, where you say this:

"With hindsight, | suspect there was insufficient
provost involvement in prisoner handling and detention
policy for lraq, but that situation reflected doctrine,
practice and the thinking of the time."

Yes.

Why do you say that now, with hindsight?

I suspect it"s a matter of trust largely, isn"t it?

I never had occasion not to trust those who were
involved in prisoner handling. 1 think by injecting
provost personnel or military police personnel
particularly, it adds a certain level of assurance that
didn"t exist at the time, not because the military
police are particularly practised in custody matters.
In fact they are no better practised than others.

Therefore why should they have been used, with
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hindsight?

Because the military police are seen to have, if you
will, not a degree of independence, but they have

a functional chain to which they can report matters of
concern.

IT 1 may, just expanding on what you are saying, are you
saying that, with hindsight, it might have been better
it the RMP or the MPS had, as it were, been inserted
into areas that they were not put into so as to maintain
an independent eye and give expertise to those who may
not have their expertise?

With hindsight, yes, and if resources allowed, if

I might.

Well, the resource argument is another one which you
will not be surprised to learn the Inquiry has heard
raised on a number of occasions.

Leaving that to one side for the moment, in which
areas in particular -- can you help us, Colonel -- do
you think that the RMP might have been employed with
hindsight where they were not?

I think in the continuity of evidence, in any form of

arrest or -- physical arrest or detention, and in --

THE CHAIRMAN: Again not too fast, please.

A.

I beg your pardon, Sir.

THE CHAIRMAN: Physical arrest ...?
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A.

Physical arrest and in statement taking.

MR ELIAS: 1 am going to leave aside continuity of evidence

and statement taking because that may not be directly
pertinent to matters the Inquiry is concerned with. Why
might they have been helpful in the aspect of being
present at the physical arrest or detention, as you put
it?

Because military police personnel are practised in
arresting individuals.

I think you did go on to say "arrest or detention",
didn®t you?

Yes. In the regard of military police, 1 was just
suggesting that they have a certain skill or experience
of effecting an arrest. | wasn"t trying to draw

a distinction in that particular regard between "arrest”
or “detention'.

I follow. You go on in paragraph 39 to say:

"1 believe this is such a critical area and not
enough thought had been given to the post war-fighting
situation.”

Just pausing there, you, on the ground, Colonel --
Yes.

-- should you have been giving more thought, not onl