














the hearing. There is no proper evidence to suggest that this incident

occurred.
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194.

"0 [D004, PIL000909]
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D005

198. In his Inquiry statement, D005 stated that whilst at Camp Stephen he was
(i) forced to kneel in the courtyard on a bed of sharp-edged pebbles for
some time in the hot sun [DO05 BMI02314 para 39]; (i) that he was
subject to stress positions [D005 BMI02315 para 40]; (iii) that he had to
balance an increasing load of full bottles of water on his arms and [D005
BMI02316 para 41]; (iv) that he was kicked in the back and kicked and hit
in both shoulders [D005 BMI02316 para 42]; and (v) that he was made to
jump up and down until he eventually collapsed and could not stand up

anymore [D005 BMI02316 para 44].
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199. This account reproduces the statement which D005 gave for the purposes
of the civil proceedings [D005 PILO00263 para 26]. However it is
inconsistent with his interview with Mazin Younis,'* his evidence before
the Court Martial [D005 CM25/38/14] and his first RMP statement [ D005,
MODO000017]. Whilst some of these previous accounts do refer to some
mistreatment at the TDF, they are not consistent with the treatment

described in DO0%’s Inquiry statement.

200. In his Inquiry statement, D005 provided an explanation for why he failed to
mention to the RMP the full extent of his mistreatment at Camp Stephen:
“the RMP interviewers asked me to be very specific and brief with my
answers, and | just wanted to do what | was told. | was still in detention
and | was very intimidated by the whole situation” [D005 BMI02315 para
39]. He also stated: “as | recall, the questioning on which this [RMP]
statement was based lasted less than one hour, which was not enough for
me to remember all the details of every moment of my treatment” [D005
BMI02315 para 41]. This does not explain why D005 failed to provide this
account before the Court Martial or to Younis in his interview. In fact, D005
gave a different account before the Court Martial as to why he had not
provided this detail in his first RMP statement: “... | did not give full details
because | was not in front of court to be asked questions and to respond

with full details. And | was — psychologically | was very tired. | could not

'%2 D005 PIL000622]
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say anything” [D005 CM26/9/12]. The reality appears to be that DO05 has

exaggerated his account.

201. DO0O05 has given inconsistent evidence about whether he was permitted to
use the toilet. In his Inquiry statement, DO05 stated he was not allowed to
go the toilet during the first two days of detention [D005 BMI02337 para
102]. However in his September 2003 RMP statement, he stated: “I was
allowed to go to the toilet when | asked in portaloos outside the room”
[DO05 MODO000021]. It is respectfully submitted that the first version of

events to the RMP is much more likely to be correct.

202. DO0O05 has not been consistent in claiming that he was licked by a dog. In
his Inquiry statement, D005 stated that when he was taken to be TQed for
the first time: “| felt someone or something touching my face or licking it....
| thought perhaps the soldier had brought a dog into the room, which was
sniffing me or licking my face” [DO05 BMI02323 para 63]. This reproduces
the account in DO05’s statement in the civil proceedings [D0O05 PIL000272
para 54]. D005 also referred to this in his evidence before the Court
Martial [DO05 CM23/47/3]. However, D005 did not refer to being licked by
a dog in the interrogation room, either to Younis during his interview'* or
in his RMP statements [D005 MOD000016, D005 MOD000023). There is
no reasonable explanation for DO05’s failure to mention it. It does not

appear that there was a dog present.

1% D005 PIL000621]
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203. DO005 has given inconsistent evidence about whether he was hit by the
interpreter.  In his Inquiry statement, D005 stated: “At this point the
interpreter who must have thought | was mocking him or the interrogator
came in front of me and slapped me hard across the face” [D005
BMI02325 para 68]. The same account is given in DO05’s statement in the
civil proceedings [D005 PILO00273 para 58]. In the evidence D005 gave
before the Court martial, he stated that during TQing: “I started to laugh
which caused him to slap me. | was really surprised at the questions”
[D0O05 CM25/49/2]. It is assumed that this is a reference to the interpreter
given his evidence that the interrogator. “treated me well” [DO05
CM25/48/8] Before the Inquiry, D005 stated that “one of the translators hit
me in the investigation room... he slapped me on my face with his hand’

[DO0S BMI 17/31/25].

204. However, D005 did not mention this incident to Younis [D005 PILO00625]
and he did not refer to it in either of his RMP statements [D005
MODO000016 - 24]. Again, there is no reasonable explanation for this

development of the allegations.

205. In his Inquiry statement D005 stated that whilst in the middle room he was
punched, hit and kicked, beaten with his slipper, that his hood was rubbed
in his face, that a soldier urinated on him; that he was forced to drink urine
and that fly killer was sprayed in his face [D0O05 BMI02330 - 2333 paras 83

— 90]. This account is consistent with the account given by D005 gave in
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his statement in the civil proceedings [D005 PIL000278 —281 para 72 —

80] and the evidence he gave before the Court Martial [DO05 CM25/53/8].

206. These accounts are partly inconsistent with the account given by D005 to
Younis during his interview. During this interview, D005 referred to being
kicked and hit in the middle room, and then, along with the other detainees
and being forced to drink urine from a Nido milk carton when he returned
to the room™* There was also a variation in his evidence before the
Inquiry, when he stated that he was urinated upon by a soldier and “it
happened in the detention room... As far as | know, in the toilet” [D005,
BMI 17/28/7 - 9]. He said that the ‘fly spray’ incident occurred on the

second day of his detention [D0O05, BMI 17/29/24].

207. More importantly the accounts are completely inconsistent with the RMP
statements. He did not mention any of the mistreatment in the toilet room
that he alleges in his Inquiry statement. He said only, in his RMP
statement of September 2003, that on the Tuesday “someone rubbed
something below my nose which smelled horrible. They told me it was
oxygen and it made me sneeze and my hands shake” [D0O05,

MODO000020].

208. There are other inconsistencies in relation to fluorescent illuminator liquid.
In his Inquiry statement, D005 stated that fluorescent liquid from an

illuminator was poured all over his body [D005, BMI02335 para 96]. This

1% D005 PIL0O00628 — 629]
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replicates the statement D005 gave in the civil proceedings [D0O05,

PIL000282 para 85].

209. This account is inconsistent with the account he gave to Younis, during
which D005 referred to fluorescent liquid being poured over him whilst he
was in the toilet room on the first night “they had fluorescent candles. He
opened them up, so he brought a razor and cut the candles and threw
them on my body”.' He then confirmed that for all of that period he was

“In the toilet by myself”."*

210. D005 does not refer to this incident before the Court Martial and there is
no mention of such an incident in his RMP statements, the first of which
was given in September 2003 [D005, MODO000016]. DO05’s explanation
for this omission: “I was told only to answer the questions asked” [D005
BMI02336 para 96] is not consistent with transcripts of interviews with the

RMP.

211. There was an inconsistency between D006 and D005 about D005’s
treatment on arrest. D006 suggested that his son’s neck had been stood
on [DO05 BMIO2136 para 14]. D005 was asked whether anything
“improper, anything wrong, if you like, done to you or your father at the

house?” to which he replied: “no” [D005 BMI17/7/19].

"% D005 PIL000628].
1% D005 PIL000628].
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D006

212. In his Inquiry statement, DO06 suggested that he had been mistreated at
the very outset of his arrest claiming that soldiers stepped him and had
aimed their weapons at him and stood on DO0%’s neck [DO05 BMI02136
para 14]. There is no reference to such mistreatment in DO06’s interview
with Younis,™ his evidence before the Court Martial [D006 CM27/10/23],
or the RMP statement D006 gave in September 2003 [D006
MODOO00040]. There is no reasonable explanation for the development of

his evidence on this point.

213. D006 explanations about his contact with C001 have varied. In interview
with Younis, D006 stated “C001 was at the hotel, and he came and
informed me and told me that, “Father, they have stormed into the hotel’

And | told him “What can | do if they have stormed into the hotel...”” 8

214. At the Court Martial DO06 denied that there had been any such contact.
He said: “A. | said that after | was released, that was concerning the
compensation, A. Yes, you said this to Mr Mazin concerning the
compensation after you were released, correct. A. Correct. Yes, and my
conversation with Mazin, C001 was not part of that conversation. ........ Q.
Just listen to me. You told Mr Mazin that CO01 had come after you after he

had run away from the hotel and told you that the soldiers had broken into

'“7 D006 PIL000586]
1% (D006 PIL000591]
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the hotel. Is that not correct. A. It is not correct.... A. | was aiming at the

compensation and repair in here” (D006 CM 27/72/3-21].

215. DOO06 persisted with the denial even after the interview tape having been
listened to by two interpreters who had each verified the accuracy of the

transcript [DO06 CM 27/77/1].

216. DO006’s Inquiry witness statement suggested that he could not remember
hearing from C001 that morning [DO06 BMI02142 para 31]. Before the
Inquiry D006 was evasive: “Q. Well let me ask you directly: did your son,
C001, come back to the house that morning and leave again before the
soldiers arrived? A. Shall | speak in brief or shall | speak in detail? .......Q.
Mr D006, did C001 come back to your house that morning from the hotel
and leave before the soldiers came to you? "Yes" or "no"? A Shall |
explain or — Q. Can you first of all answer either "yes" or "no"? Is it
possible? A. No. Q. So he didn't come to the house? A. If you want me to
comment on this issue, | will. Q. The only comment | want you to make is
to tell the Inquiry why you were saying in this interview, as you appear to
be, that C001 did come back to the house. A. If CO01 had returned to the
house and | was there, the investigator -- if we had known that there was
an attack by British troops, | wouldn't have stayed at home and | wouldn't
have put myself to bear this insult. That's impossible. It's not correct. |
wouldn't let myself be insulted and my family and my tribe be destroyed

materially and morally. No, | would have left the house. Thank you.” [DO06
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BMI13/84/24 — 85/25]. There are no reasonable explanations for these

variations in evidence.

Ahmad Taha Musa Matairi

217. At the Inquiry, Mr Matairi appeared convinced that the other detainees had
been blindfolded and that it was impossible that he could be wrong about
this [Matairi BMI12/63/13]. Although a minor detail, it demonstrates that
Mr Maitairi has a capacity to be certain about evidence which is

demonstrably wrong.

218. When questioned about some other minor inconsistencies relating to
timings and hooding, Mr Matairi's explanation was that he couldn’t
distinguish between things “because | was worn out, | wasnt
eating’[Matairi BMI 12/84/7]. This is important because Mr Matairi gives
evidence of other detainees being beaten on the morning of the third day,

which is not consistent with any other evidence.

219. Mr Matairi’s evidence about whether he was able to sleep was confused.
In his first RMP statement, Mr Matairi stated that on the second night, after
returning from the doctor’'s room “| was allowed to lie down and sleep and
| think it was because of the injection that | slept soundly” [Matairi
MODO000037]. In his Inquiry statement Mr Matairi stated “eventually after
36 hours, we were allowed to sleep on the hard floor of the detention
centre” [Matairi BMI02273 para 57]. In oral evidence to the Inquiry Mr

Matairi retracted his previous evidence and claimed that he was not
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permitted to sleep at all [Matairi BMI12/95/14] and then: “| was sick and
my body was aching all over. How could | sleep” [Matairi, BMI12/96/10].
When asked to account for his Inquiry statement, he replied “This is not
my statement. They just took my signature” [Matairi BMI12/96/6]. It is

respectfully submitted that that is not a reasonable explanation.

220. Mr Matairi’s evidence about soldiers taking bets as to who could make him
fall over [Matairi BMI02266 para 38] is another area where his evidence
has developed. There is no reference to this in the account which Mr
Matairi gave to Younis'*® [Matairi, MOD012046] and it is not mentioned in
his RMP statements [Matairi MOD000032]. Mr Matairi did refer to the
incident in his statement in the civil proceedings [Matairi PIL000222 para
38] and before the Court Martial evidence [Matairi CM10/73/9 -
CM/11/37/4]. Before the Inquiry, Mr Matairi stated that he had mentioned
this incident at every investigation and suggested it was a matter to do

with the interpreter [Matairi BMI12/79/5].

221. However any suggestion that the failure to mention it to the RMP is just
oversight, or a problem with the interpreter, is not sustainable. The
interview transcripts of Mr Matairi’s interview with the RMP in February
2006 show that Mr Matairi gave inconsistent accounts causing his
interviewer to observe “you are either lying now, or you lied in your

previous statement”'™. The interviewer made it plain to Mr Matairi that he

"% Matairi PILO00573
%0 Matairi, MOD046639
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51 The frustration

must read his statement and ensure that it is accurate
of the interviewer is evident: “| have interviewed you twice and you have
never mentioned this. | am not happy. | talked to you for 12 hours in
September 2003. | spoke to you for about an hour in January 2004. And
now, two years later, you are telling me this information”'* At the
conclusion of this meeting, Mr Matairi confirmed that he had nothing more
to add to the statement [Matairi MOD046675]. Despite this, Mr Matairi did

not refer to the soldiers taking any bets, being hit with a wooden stick or

iron bar, or in this statement.

222. Mr Matairi’s evidence about being threatened with being thrown in the
swimming pool was also omitted from earlier versions. In his Inquiry
statement, Mr Matairi stated that en route to taking him to be tactically
soldiers threatened to throw him in the swimming pool [Matairi BMI02267
para 41]. This reproduced the account given in his statement in the civil
proceedings [Matairi PIL000223, para 41] and was the first time he
mentioned this incident. It is not referred to in his RMP statements
[Matairi, MOD000032 — 39; MOD000740 — 741; MOD000744 — 746]; in his
account before the Court Martial [CM 10/48/7 — 12/43/19] or in the

accounts he provided to Younis' [Matairi MOD012046 — 47].

223. Mr Matairi’s evidence about soldiers shouting ‘terrorist’ is another relevant

inconsistency in his evidence. In the statement Mr Matairi gave for the

5" Matairi, MOD046652
152 Matairi MOD046661
158 Matairi PILO00573 - 585
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purposes of the civil proceedings, he stated that the soldiers were
shouting “terrorists, terrorists” when they arrived at the detention centre
and were taken off the lorry [Matairi PILO0O00220 para 34]. Before the
Inquiry Mr Matairi’'s evidence was that the soldiers said “no talking, no
talking’ ... we were silent and they were shouting ‘no talking, no talking”
[Matairi BMI 12/103/4]. When asked to explain the inconsistency with this,

Mr Matairi again claimed “This is not my statement. | didn’t say so” [Matairi

BMI12/103/14]

D007

224. D007 has given inconsistent evidence about his mistreatment on his
journey and at the police station. When asked to explain the absence of
his current complaints in his first RMP statement before the Inquiry, D007
stated “| am sure that | gave this information time and again to them”

[DOO7 BMI13/16/4]. This is not supported by the statements.

225. D007 did not refer to being hit by an object or a stick at the TDF in either
of his RMP statements [D0O07 MODO000045]. However in his Inquiry
statement, D007 referred to being hit with a metal bar “as soon as |
dropped my hands | was hit with a bar, possibly an aluminium bar, across
my back and on my arms” [D007 BMI02084 — BMI02085 para 35] and at
some point during the first night he was “hit across the back with the bar”
[DOO7 BMIO2086 para 42]. This is similar to the account given by D007 in

his statement in the civil proceedings [D007 PILO00363 para 28,

114

SUB000713



PILO00365 para 34]. Before the Court Martial, DO07’s evidence was not
that he was hit by an aluminium bar but with a ruler [DO07 CM 20/61/10].
In his oral evidence to the Inquiry, this became an allegation that he was
hit “... with a device or a tool” [D0O07 BMI13/30/3] which he specifically

described as “either a stick or a metal object” [D0O07 BMI13/33/22].

226. DO007’s evidence about being picked up and held by the neck has
developed over time. D007 made some reference to a soldier pulling his
mouth open with both of his hands in his first RMP statement [D0O07
MODO000048], but he did not allege that he was picked up by his neck, nor
refer to any attempt by a soldier to strangle him. These allegations were
not made in his RMP statement of 14" February 2006 [DO07 MODO000742]

or his Court Martial live evidence [D007 CM20/53/16 — 72/12].

227. In his Inquiry statement, D007 stated: “If | collapsed on the floor, | would
be picked up by my neck or a soldier would put his hands into my mouth
and stretch it, pulling it on either side. | felt suffocated because of the
hoods and because the soldiers picked me up by my neck” [D0O07
BMI102086 para 40].. He went on to state “Whenever | dropped off to sleep
a soldier would force my mouth open (by pulling on either side of my
mouth) and try to strangle me with his bare hands from behind. [DO07
BMI02086 para 42]. The same account is given in his civil statement
[DOO7 PILOO0365, paras 32 and 34]. In oral evidence to the Inquiry, DOO7
described this strangulation: “his hands were - thumbs, fingers, in my

mouth, and the rest of his hands or palms around my neck with pressure.
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