


















































































































































































































































































































































































































































































































































































































































13.Lt Col Frend is clear in his view that stress positions should not be used because
stress positions were a deliberate infliction of pain and as such were
inappropriate and inhumane. They were therefore in breach of the Geneva
Conventions [Frend BMI 69/93/21; BMI102888].

14. While he saw prisoners in a number of positions, he did not see any prisoners in
stress positions [Frend BMI 69/89/5]. Even if stress positions [properly so
defined] were being used at the JFIT [and there is no compelling evidence of this]
it is wholly plausible that Lt Col Frend might not have been aware of this. Lt Col
Frend visited the JFIT only for short periods and late at night over approximately

a 6 day period and most of that time was spent in the Operation Command tent.

15.Lt Col Frend was not told by Lt Col Mercer that the latter might have seen stress
positions [Frend BMI 69/100/08] and he has no recollection of stress positions
being mentioned at the ICRC meeting [Frend BMI 69/84/7].

iii. He was aware that prisoners were kept awake until the completion of
interrogation, which may have amounted to sleep deprivation, and he failed to

intervene to stop its use

16.This is not justified. On the evidence Lt Col Frend was not aware of sleep

deprivation being used at the JFIT.

17.1n any event when Lt Col Frend gave evidence to the inquiry it was not put to him
that he was aware of sleep deprivation going on at the JFIT. It would not be fair to

criticise him therefore.

18. This proposition is flawed on the facts. It is denied by S040 and S014 that sleep
deprivation [properly so defined] was being used as an aid to interrogation at the
JFIT: [S014 BMI 67/80/14, 67/89/5] and [S040 [BMI 67/205/22; 67/207/14].

19. Even if ‘sleep deprivation’ [properly so defined as one of the 5 techniques] were
being used at the JFIT as an as an aid to interrogation [and there is no
compelling evidence of this, see above] it is entirely plausible that Lt Col Frend
might not have been aware of it. As mentioned above, Lt Col Frend only visited
the JFIT for short periods late at night over approximately a 6 day period and

most of that time was spent in the Operation Command tent.
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iv. As hooding was inhumane, he was wrong to advise that it was lawful

20.The premise of the criticism is not accepted: it is not accepted that hooding for
the purposes of security, where necessary and for the shortest time possible, is in
fact unlawful (see generic submissions on the lawfulness of hooding,
TSolGS section 3(c)). In any event this witness cannot reasonably be criticised
for taking the view, as many others did (and do), that the short term use of

sandbags for security purposes was not inhumane or was unlawful per se.

21.In any event no such criticism can reasonably be made of Lt Col Frend on the
facts. Following a complaint by the ICRC, Lt Col Frend considered the lawfulness
of hooding. However this consideration was in the context that there was a
moratorium in place on the use of hooding [Frend BMI 69/76/12] and that the
issue had already been referred up the chain of command for both legal and
policy consideration of the appropriateness of hooding [Frend BMI 69/81/1ff;
69/85/25]. As such, the advice he was giving was purely academic, as it was

considering the lawfulness of what had occurred [Frend BMI 69/81/8].

22.Lt Col Frend considered the lawfulness of hooding with Major Christie. They
discussed the matter and carefully considered the relevant resources, such as
JWP 1-10 and the Geneva Convention. They reasonably concluded that there
was no explicit prohibition on the use of sandbags to deprive of sight. As part of
their consideration, Lt Col Frend and Major Christie also considered whether
hooding with sandbags was inhumane per se. Lt Col Frend considered that it was
not inhumane in itself, but could become inhumane as a result of the manner in
which it was deployed [Frend BMI 69/77/14]. They also considered the use of
alternatives, such as the use of blindfolds and blacked-out goggles and use of
better facilities [Frend BMI 69/76/22]. Having considered all these matters, they
concluded that the use of hoods was lawful if used for reasons of security and for
as short a time as possible [Frend BMI 69/75/23; 69/77/10; 69/76/2; BMI02884].

23.Lt Col Frend’'s conclusion was entirely reasonable, having regard to his

considered legal research with Major Christie and his discussions with S002.

24. Lt Col Frend felt that sight deprivation as a concept had not been thought through
sufficiently and rightly considered that it was a serious issue, for which a
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precipitate decision could set a precedent [Frend BMI 689/87/25]. The security
considerations given by S002 were continuing: were hooding to be banned
simpliciter, without any alternative in place, this would cause a security risk
[Frend BMI 69/88/14]. He therefore reasonably felt that it was of sufficient
significance to be a national issue, to be dealt with by Whitehall, rather than a
Component Command [Frend BMI 69/85/25; 69/86/24].

25.Moreover, it was clear that there was a genuine difference of opinion between the
lawyers; more particularly between Lt Col Mercer and several other lawyers,
including Lt Col Frend [Mercer BMI 68/55/17; Christie BMI 69/169/22]. Lt Col
Mercer was of the view that hooding was inhumane per se and therefore contrary
to the Geneva Convention and unlawful in any circumstances [Frend BMI
69/80/10] — even if a prisoner consented to it [Frend BMI 68/124/14]. Lt Col Frend
believed the issue to be more complex and that it was premature to impose a
blanket ban on hooding without having a better understanding of the reasons for
hooding [Frend BMI 69/86/24]. In any event, Lt Col Frend understood that the
debate was academic as they were expecting a legal and policy decision on the

use of hooding to come down the chain of command [Frend BMI 69/81/8].

26. There is no reasonable basis for criticism under this head in respect of a

considered legal opinion, honestly held and widely shared.

v. He failed to include the five prohibited ‘Heath’ techniques in the LOAC

training

27.1t was not put to Lt Col Frend in oral evidence that he failed to include the five
Heath techniques in the LOAC training. In any event no such criticism can fairly

be made of Lt Col Frend on the evidence:

28. It would not be fair to criticise him for omitting to mention the five techniques in
terms, not least because he (among many others) was not aware of the ECHR
case of /reland v UK or the Heath Ruling. Neither was mentioned to him in any of
the training he had received, including initial training, his annual LOAC training, or
an extended LOAC course he attended at Nottingham University [Frend BMI
69/93/2].
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29.Lt Col Frend, along with the other legal advisers, gave a LOAC and ROE
presentation to 12,500 troops in the Kuwait desert prior to deployment into Iraq
[Frend BMI 69/64/13]. However, as his PowerPoint slides of the presentation
indicate, it was focused more on LOAC than on the physical treatment of
prisoners [BMI02973]. This was due to the fact that the MPS, as the experts in
prisoner handling, gave a parallel brief on direct prisoner handling that covered
the physical aspects of handling [Frend BMI 69/67/25]. According to Neil Wilson
head of an MPS team, the briefings made clear that hooding was prohibited
[BMI07234, BMI7245; see also MOD052326].

30. There is compelling evidence to this effect; the MPS produced a lecture plan by
one of the MPS lecturers which said in terms upon it “don't put bags over heads!”
[MOD052326].

31.In the circumstances, the LoAC training Lt Col Frend provided adequately
covered the five techniques [though not in terms] since it made clear that
prisoners were to be treated humanely and in any event on the evidence cited

above, made clear specifically that hoods were not to be used.

32. There is no reasonable basis for criticism under this head on the evidence.
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FRY, Robert (Lt Gen)

RESPONSE TO POTENTIAL CRITICISMS

Rank and role in 2003: Deputy Chief of Staff, PJHQ, then from July 2003 Deputy
Chief of the Defence Staff (Commitments)

Summary: No criticism can fairly be made of this withess. In particular:

¢ There is no evidence to suggest that that Lt Gen Fry did not take appropriate
action, in conjunction with other senior members of the armed forces and the

MOD, to review UK military doctrine and training for prisoner handling.

¢ |n any case it would be wrong to conclude, from Lt Gen Ridgway’s letter of 27
November 2003 that Lt Gen Fry had been directed to undertake such a
review. That letter merely set out Lt Gen Ridgway’'s personal view of where

responsibilities lay and the way forward as he saw it.

Should the Inquiry contemplate criticising this witness along any of the lines

set out below, the following is submitted on his behalf:

i. Failed to take appropriate steps to review UK military doctrine and training

for prisoner handling following Lt Gen Ridgway’s letter of November 2003
1. No such criticism can sensibly be made of Lt Gen Fry:

a. Lt Gen Reith’s letter to Lt Gen Ridgway of October 2003 was not an order,
nor could it have been given their respective positions (effectively equals)
as CJO and CDI.

b. Similarly, Lt Gen Ridgway’s response of 27 November 2003 [MOD030341]
was simply an articulation of his opinion as to where responsibility might
lie, but it was not a definitive statement of the true position. The notion that
Ridgway's letter was somehow an executive commissioning directive is
“‘quite wrong” [Fry BMI 100/40/23].

c. Lt Gen Fry understandably cannot remember these specific letters, but

openly (and to his credit) accepts that he would have been aware of them
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[Fry BMI 100/20/5]. He candidly said that while he could not remember
these letters, he might offer a view of what he would expected to have
happened, which was that a collegiate response would have been
developed between himself as DCDC(C), the CDI, the CJO, the policy
director and DCDS (Personnel) [Fry BMI 100/21/3]. There was no single
course of action arising simply out of Lt Gen Ridgway’s letter. The
interested parties would have convened, defined the problem and then
addressed it [Fry BMI 100/40/19]. The fact that different departments had
responsibility for different strands of, in this instance, prisoner handling is
typical and habitual, rather than problematic or exceptional [Fry BMI
100/38/21]. Maj Gen Ridgway gave evidence to the same effect [Reith BMI
100/108/18).

. Lt Gen Fry was persuasive in his conviction that it was inconceivable that
he, in conjunction with others as discussed, did not respond to the points
being raised by Lts Gen Reith and Ridgway [Fry BMI 100/39/24] along the
lines described above. Moreover, his account cannot reasonably be
contradicted since the available documentation seen by the Inquiry is
plainly incomplete, and does not, for example, include the notes of the
Chiefs of Staff Committee meetings. Moreover, it is clear that, by some
route a review of policy on hooding was undertaken at the MOD, drafted
by Catherine Evans [see for example MOD054195]. In the circumstances,
the evidence simply does not justify a conclusion that nothing was done by

Lt General Fry after Lts Gen Reith and Ridgway's letters.
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GARRAWAY, Charles (Colonel)

RESPONSE TO POTENTIAL CRITICISMS

Rank and role in 2003: Colonel, ALS2 international law

Summary: No criticisms can fairly be made of this withess. In particular:

e At no time during Op TELIC prior to his retirement from the Army did he
become aware that British forces in Iraq had been hooding prisoners, or that
there was disagreement between Lt Col Mercer and other lawyers as to the
legality of the practice, so he cannot be criticised for not reacting to any such
practice or any such disagreement.

¢ No criticisms can be made of him in respect of JSP 383, given its purpose as
a manual giving legal guidance on the law of armed conflict, and the limited

nature of Col Garraway’s own involvement in its drafting.

Should the Inquiry contemplate criticising this witness along any of the lines

set out below, the following is submitted on his behalf:

i. Became aware in or around May or June 2003 that British forces in Iraq had
been hooding prisoners, that there was a disagreement between Ms Rachel
Quick, Lt Col Nicholas Mercer and Cmdr Neil Brown as to whether this practice

was lawful, and failed to take appropriate action in response

1. No such criticism can fairly be made. At no time during Op Telic prior to his
retirement from the Army did he become aware that British forces in Iragq had
been hooding prisoners or of any concerns to that effect, that General Brims
had banned hooding, or that there was a disagreement between Ms Rachel
Quick, Lt Col Nicholas Mercer and Cmdr Neil Brown as to whether this practice
was lawful [Garraway BMI 94/28/1, BMI08140]. The only evidence suggesting
otherwise is the equivocal evidence of Col Barnett [BMI07893 para 37 — “...and,
! believe, Col Charles Garraway...”], and Col Garraway’s account is to be
preferred. In particular, it is worthy of note that he says that he would have

expected to have a recollection had he been involved in such discussions
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because “it would have instantly set up warning bells if it had happened”
[Garraway BMI 94/28/8].

ii. The Tri-Service Manual of the Law of Armed Conflict is inadequate insofar
as it does not refer to Ireland v UK or the Heath undertaking, and does not
include human rights law insofar as it may apply fo situations of armed

conflict.
2. No such criticism can sensibly be made:

a. There was consideration of whether the manual should expand, and
include all relevant aspects of human rights law and refugee law, but it
was decided to keep it focused as the manual on the law of armed
conflict [Garraway BMI 94/14/25].

b. Col Garraway was not ultimately responsible for the final form of the
Manual. General Rogers was the general editor, and Col Garraway's
role was purely in checking the land chapters. He did not contribute to
the land chapters himself. [Garraway BMI 94/13/18].

c. The “law of armed conflict”, sometimes known as “international
humanitarian law”, is entirely distinct from human rights law. The
manual was not meant to address human rights law except where it
interplayed with LOAC [Garraway BMI 94/15/10], because it was felt
that this was the only way that the manual could be kept within the

bounds of one volume [Garraway BMI 94/15/4].

d. It was intended as legal guidance, not military doctrine. It was not
intended to give detailed practical guidance or instruction for
operational commanders on the physical handling of prisoners
[Garraway BMI 94/20/22].

e. Heis reasonably of the view that, if dealing with LOAC in its own terms,
introducing a human rights decision such as frefand v UK would be
confusing in terms of the law [Garraway BMI 94/41/19]. In any case,

the law of armed conflict prevents the five techniques (and many
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others) being used as an aid to interrogation — it in fact goes further in
the degree of protection given than the ECHR [Garraway BMI 94/46/3].

iii. Insofar as the LOAC manual does address the issue of sight deprivation (in
para 8.34.2), the placing of this guidance in a section headed and dealing with
“Interrogation” is misjudged, and no clear and specific prohibition on the use

of sight deprivation as an aid to interrogation is set out.
3. No such criticism can fairly be made:

a. The passage with relation to blindfolding, 8.34.2, was not drafted by Col
Garraway. It has however the same wording as the ICRC manual
[BMI08148].

b. Although it falls under a section entitled interrogation, the passage
indicates when blindfolding might be used for sight deprivation, and this
did not include as an aid of interrogation. There is nothing in that which

sanctions sight deprivation as an aid to interrogation.

c. Although the use of sight deprivation is not explicitly set out as a prohibited
activity, it would not be possible to list every prohibited activity [Garraway
BMI 94/43/7]. Moreover, there is a danger of introducing lists of prohibited
activities, as some may then think that if something is not on the list, it is
permitted [Garraway BMI 94/48/14].

d. To reiterate the point made above, it was a legal manual outlining general
principles, and did not seek to go into details, which is for the doctrinal

manuals and operational manuals.
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GIBLIN, Michael

RESPONSE TO POTENTIAL CRITICISMS

Rank and role in 2003: Lance Corporal, 20B multiple member, later signaller in A

Company.

Summary: This witness gave evidence principally in relation to the circumstances in
which he found an electronic copy of the video of Cpl Payne in the TDF in Cyprus in
2004. He came across it with his superior officer, Capt Rodgers, standing looking at
it over his shoulder, and for that reason did not report it to anyone else. It is clear that
the existence of the video was reported up the chain of command because the
Adjutant, then Major Sweeney, asked LCpl Giblin to come and see him. Major
Sweeney’s evidence supports Mr Giblin's account. No criticisms can be fairly made
of LCpl Giblin in these circumstances. He did not see hooding or stress positions

during his tour in Iraq.

Should the Inquiry contemplate criticising LCpl Giblin along any of the lines

set out below, the following is submitted on his behalf:

i. Failing to tell the whole truth about his knowledge of the existence and
handling of a video said to have contained video footage of Cpl Payne and the
detainees in the TDF.

1. No such criticism can be made on the evidence. LCpl Giblin's evidence was clear
and coherent on the point, namely that he uploaded a CD of photos from the tour
onto his laptop while sitting in the guard room in Cyprus in 2004, and was
browsing its contents when Lt Rodgers asked about one of the video files [Giblin
BMI 53/15/24]. They watched it together, and as it transpired, it was the video of
Cpl Payne dealing with the detainees in the TDF. Knowing that Capt Rodgers
had seen it, he did not do anything further, save to delete the video from his
computer [Giblin BMI 53/19/15]. He was subsequently summoned by the adjutant
to produce the video clip. Major Sweeney said that he did not remember the
events distinctly, but LCpl Giblin's account sounds about right [Giblin BMI
53/11/11], except that he did not himself receive the disc or computer [Giblin BMI
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53/11/24]. If it matters, LCpl Giblin's evidence is to be preferred to that of Cpl
Redfearn, who suggests that LCpl Giblin approached him with the disc asking
him what to do with it, although this discrepancy seems of little relevance in any
event. More importantly, there are no reasonable grounds for finding that LCpl
Giblin had any knowledge of the existence of the video prior to that point. Nor
could it reasonably be found that any confusion in LCpl Giblin’s recollection was
the result of a deliberate decision not to tell the whole truth, especially given the
length of time between the incident (April 2004) and the date when he made his
Inquiry statement (January 2010).

ii. Failing to report the content of the video to the Chain of Command

2. No criticism is justified on the evidence. LCpl Giblin's clear evidence was that
Captain Rodgers was watching and standing behind him when he viewed the
video clip [Giblin BMI 53/15/24, 53/21/20]. Capt Rodgers being his superior in the
chain of command, he reasonably concluded that it was not necessary to do
anything more [Giblin BMI 53/22/3]. It is clear that the higher chain of command
indeed became aware of the video, because Mr Giblin was later summoned to
see the Adjutant regarding it [Giblin BMI 53/22/24].

iii. Failed to question or stop hooding and/or the use of stress positions on

prisoners

3. No reasonable criticism can be made of LCpl Giblin. There is no evidence
specifically identifying LCpl Giblin as having withessed hooding or the use of
stress positions. His evidence was that he simply did not see detainees hooded
[Giblin BMI 53/38/3] or subjected to stress positions or forced exercises [Giblin
BMI 53/40/4 ff]. He was part of multiple 20B for the first few months of the tour,
and did not come across that multiple using hoods [Giblin BMI 53/38/3]. He then
was a signaller spending on average 8 hours a day in the Company operations
room [Giblin BMI 53/50/5] (it is to be noted that Michael Giblin is not the LCpl
Giblin who was listed at MODO035479, that being his brother [Giblin BMI
53/33/12)). In such circumstances, the Inquiry cannot fairly find that he was in fact
aware of hooding and/or the use of stress positions. Moreover, even if he had
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seen them, he could not reasonably have been criticised for not questioning or
stopping the practices, including because he was young and junior (just a Lance
Corporal), and had received no training specifically on either point [Giblin BMI
53/34/22, 53/35/16].
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GIBSON, lan

RESPONSE TO POTENTIAL CRITICISMS

Rank and role in 2003: “Deputy Director Strategy” in the Service Personnel Policy

Directorate January 2003 - January 2005; secondment as Assistant Director for

Personnel, Iraq Secretariat, from March to May 2003

Summary: No criticisms can fairly be made of this withess. As Mr Gibson was a
policy adviser, he was reliant on PJHQ, NCC, LEGAD and persons in theatre for
accurate information on hooding. He had been told that it had occurred on a small
number of occasions early on in the campaign, but had been stopped. It was not
within his remit to review doctrine and training on hooding. With regards to the
briefing of ministers, the issue of hooding was not high on anyone’s agenda; the
focus was on other more pressing prisoner handling issues. He drafted documents

that reflected accurately his understanding of the position on hooding.

Should the Inquiry contemplate criticising this witness along any of the lines

set out below, the following is submitted on his behalf:

i. To the extent that Mr Gibson was aware of hooding, he shares responsibility
for the failure to inquire further as to the extent of the practice and to ascertain

whether the matter was symptomatic of a need for wider MOD policy guidance

1. No such criticism can reasonably be made of Mr Gibson. From March to May
2003 he held the post of Assistant Director for Personnel at the Iraq Secretariat,
under David Johnson [Gibson BMI 91/166/3]. The Iraq Secretariat provided
policy guidance on the conduct of operations [Gibson BMI 91/166/6ff]. Mr Gibson
dealt with day-to-day Parliamentary and ministerial business, and advised on
Parliamentary questions and letters from the public. While general policy issues
pertaining to prisoners of war fell under Mr Gibson's remit, prisoner handling
matters such as interrogation technigues were not matters upon which he was
asked to advise [Gibson BMI 91/167/15ff]. As a civil servant he would not have

undergone military training.
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He was asked to provide information for ministerial correspondence on the use
of hoods and handcuffs on PW [MOD053239]. As he was located at policy level
and working in a very busy team, he was reliant on information submitted to him
by the persons in theatre and the NCC via PJHQ [Gibson BMI ©1/173/1;
91/175/18]. While some of the information for the ministerial correspondence
was provided by S034, his understanding of the position regarding hooding was
drawn from multiple sources, such as from PJHQ and legal advisers [Gibson
BMI 91/173/11ff]. He has, though, only the very dimmest recollection of the
conversation with S034 [Gibson BMI 91/177/25]. Given his reliance on others to
provide accurate information, Mr Gibson drafted some text to incorporate into
ministerial correspondence and sent it to David Lester, Desk Officer at J9
Branch of PJHQ and to Sean Martin, LEGAD, inviting them to confirm that his
understanding of the position was correct [Gibson BMI 91/168/12ff, 91/174/11;
MOD053240-41].

As stated in the text he drafted, it was his honest understanding that hooding
had been used on a couple of occasions at the start of the conflict [Gibson BMI
91/172/19; 91/175/3ff] and that it had stopped in theatre [Gibson BMI 91/182/5ff].
This is supported by the evidence of David Johnson: when hooding was raised
with his team, it was no longer a live issue, an order to stop hooding having been
given [Johnson BMI 89/83/23; 89/88/12; 89/93/8;, BMI0O7495-6]. He does not
recall who informed him that hoods were used to disorientate, but believed at the
time that disorientation was a side-effect of hooding [MOD053240-41], [Gibson
91/179/21; 91/181/12]. He did not know why Sean Martin changed the word
“disorientate” to “control’ [Gibson BMI ©1/184/17].

The use of hooding did not concern him because by the time he became aware
of the practice he understood that theatre had put a stop to it [Gibson BMI
91/187/17]. He assumed that theatre would ensure the prohibition was
embedded in doctrine [Gibson BMI 91/188/19]. As such, the matter was closed
and no further action or investigation was required. In any event, it was not in his
remit to review doctrine and training [Gibson BMI 91/197/20ff]. There was no
need to make further inquiries. He does not recall being told that the ICRC had
raised concerns about hooding in theatre: he believed the concerns regarding

the practice of hooding were expressed by command in theatre and that the
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conversations with the ICRC pertained to the permissibility of goggles [Gibson
BMI 91/177/14ff, 91/199/8]

5. It is of note that he was in the Iraq Secretariat for only approximately two
months, and therefore could not have been expected to carry forward any policy
work in any event [Gibson BMI 91/165/20ff].

ii. Mr Gibson shared responsibility for the failure to provide Ministers with a

clear briefing on hooding

6. No such criticism can fairly be made of Mr Gibson. While hooding had been
raised in ministerial correspondence several weeks earlier, it was not high on the
agenda at the time because the treatment of PW was not a live public issue
[Gibson BMI 91/193/8ff]. When providing written briefings for ministers to
prepare for the Select Committee hearing, it was his role to work out the most
likely questions to be asked and supply that information [Gibson BMI 91/192/2;
91/197/18]. The focus at the time was on key strategic issues, such as treatment
of prisoners in general and dealings with the US [Gibson BMI 91/193/1]. He was
not aware of ICRC concerns and, in any event, the issue of hooding was by that
time historic as it had been dealt with [Gibson BMI 91/177/14ff]. Had the issue
been judged likely to have been raised by the Select Committee, it would have
been covered in the briefing materials that he collated on prisoners for the
Secretary of State’s appearance before the Defence Committee [Gibson BMI
91/198/5; 91/191/8ff, MOD052044]. In any event, had the issue been raised on
the day by the Committee, Mr Gibson would have been able to provide advice to
the Secretary of State (as he attended the hearing with other officials to provide
support) [Gibson BMI 91/192/11ff].

iii. He was responsible for the provision for information relating to the hooding

of prisoners that may now be regarded as inaccurate or misleading.

7. No such criticism can reasonably be made of Mr Gibson. As stated above, given
that he understood the matter to have been dealt with, and that PJHQ were also
aware of the matter, there was no need for further action. As to the statement

that the ICRC was content with the treatment of prisoners by British forces, he
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believed he obtained that information from Capt Cooper's team who were
responsible for liaison with the ICRC in Irag. He was not aware of any concerns
raised by the ICRC at the time [Gibson BMI 91/197/7ff, MOD053240]. Mr
Gibson was frank and straightforward in his evidence that it was his honest belief
that the information provided in the draft press lines was correct [Gibson BMI
91/180/19]: it was his clear understanding that hooding had only occurred on a
small number of occasions, [Gibson BMI 91/175/3ff]. Mr Gibson sought
confirmation of this understanding from PJHQ when he put the draft text for the
Ministerial correspondence to them [Gibson BMI 91/175/12ff]. He was a

thoroughly credible witness.
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GOOD, Christopher (Maj)

RESPONSE TO POTENTIAL CRITICISMS

Rank and role in 2003: Captain in C Company responsible for CIMIC.

Summary: No criticisms along the lines below can fairly be made of this withess. In

particular:

¢ Maj (then Capt) Good visited the TDF as soon as Cpl Schofield reported his

concerns about shouts and screaming coming from the TDF,;

¢ Although on arrival, he withessed detainees with cuts and bruises this in itself
was not unusual and there was no mistreatment evident that would have

warranted immediate intervention;

¢« Notwithstanding that he did not withess mistreatment, he nevertheless
reported Cpl Schofield's concerns to Maj Kenyon on his return to C Coy that

evening;

¢ He therefore discharged his responsibility and reasonably understood that Maj

Kenyon would raise the matter with the CO at BG Main.

Should the Inquiry contemplate criticising Major Good along the lines set out

below, the following is submitted on his behalf:

i. Failure to report the mistreatment he witnessed or reported to him by Cpl

Schofield until some days after Baha Mousa’s death.

1. No such criticisms can reasonably be made. On 15" September 2003 at BG Main
Cpl Schofield reported to Maj Good that he had heard shouts and screaming from
the detention facility [Good BMI19/134/3; BMIO0O121]. He does not recall any
suggestion that the prisoners were being assaulted, but nevertheless, Maj Good
acted appropriately and immediately visited the TDF, even though he did not
himself hear or see anything untoward [Good BMI 19/134/8ff]. In the TDF he saw
a number of men, some without shirts, who had cuts and bruises [Good BMI
19/136/20ff]. However, this in itself was not unusual as, due to crowd

disturbances, Iragis were often brought within the camp perimeter either to
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diffuse the situation or to move a person to safety [Good BMI19/141/2;, BMI
19/154/7]. He did not witness any stress positions [Good BMI 19/138/1-8] or
assaults nor was he aware of any mistreatment [Good BMIO0123]. More
generally, he was not aware of any culture of ill discipline or ill treatment of Iraqgis
[Good BMI 19/148/8ff]. Cpl Schofield gave evidence that, after reporting his
concerns, Maj Good entered the TDF [Schofield BMI 18/195/8]. Upon his return
he told Cpl Schofield that there was nothing untoward happening [Schofield BMI
18/195/15].

Maj Good denies that he did not report the matter to Maj Kenyon until after Baha
Mousa's death [Kenyon BMI0O1513]. On the contrary, notwithstanding that he did
not witness any ill-treatment, he has been consistent in his evidence (dating back
to 9" May 2004) that he nonetheless reported Cpl Schofield’s concerns to Maj
Kenyon, his OC, that evening on his return to C Coy [Good BMI 19/144/19ff,
Good MOD046720; Good MODO0O00633]. Maj Kenyon was about to attend the
CO’s O Group at BG Main, and Major Good reasonably understood that Major
Kenyon would take the matter up with the CO [Good BMI 19/145/17; Good
MODOQO00633]. It was therefore reasonable for Maj Good to assume that the
matter would be dealt with by the chain of command. It was never put to him that
this report was not timely, and he therefore cannot fairly be criticised on this

ground.

. Moreover, it was Maj Good's practice to raise any issues of concern up the chain
of command. For example, when he saw hooded detainees carrying out “jerry
can aerobics”, he gquestioned such treatment and raised the matter with Maj
Pinchen [Good BMI 19/124ff, 19/126/3ff, BMI00120]. Maj Pinchen indicated that
he would take the matter up with Maj Kenyon [Good BMI 19/126/24]. Maj Pinchen
confirmed in evidence that Maj Good had indeed raised these concerns with him
and that he in turn had reported them to Maj Kenyon [Pinchen BMI 50/42/25ff].
Maj Good was later informed that Maj Kenyon considered this treatment
appropriate [Good BMI 19/127/3-5]. Given that Maj Good had raised such
matters concerning detainees previously and reported them to his chain of
command, this lends weight to his evidence that he reported the concerns
regarding the Op Salerno detainees to Maj Kenyon. This evidence makes it

inherently unlikely that Maj Good would not have reported this matter and, added
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