





[Pinchen BMI 50/42/25]° and Maj Pinchen had overheard conversations
around the base that echoed Capt Good's concerns [Pinchen BMI
50/42/17; 50/44/10]. Maj Pinchen was sufficiently concerned himself to
speak to WO Parry. Having discussed the matter with him, they went
together to report the matter to Maj Kenyon [Pinchen BMI 50/43/12]. Maj
Kenyon was their direct superior and was the correct person for them to

raise their concerns with.

e. Maj Pinchen was not himself directly involved in the detention of the
Garamsche tribesman. Maj Kenyon, his direct superior, retained control of
the incident and organised the processing of the detainees through to BG
Main [Pinchen BMI 50/76/23], so Maj Pinchen remained in the Ops room
throughout their detention [Pinchen BMI 50/50/16]. Whilst this was unusual
and had not previously occurred, it was perfectly acceptable [Pinchen BMI
50/76/24]. When shown the photographs of the Garamsche during their
detention (with gaffer tape over their faces) Maj Pinchen was convincing in

his declaration that this was totally unacceptable [Pinchen BMI 50/74/5].

f. There is no evidence to contradict and no reason to doubt Maj Pinchen's
hearfelt denial of the suggestion that he was aware of ill-treatment and
either condoned or accepted it [Pinchen BMI 50/69/13].

iv. Withheld information about the full nature and reasons for the OC C Coy’s

lecture on the volleyball court

5. There is no reasonable basis for making this criticism of Maj Pinchen. He
honestly volunteered a vague recollection that after he raised his concerns about
treatment of prisoners with Maj Kenyon, Maj Kenyon addressed the Company
[Pinchen BMI 50/59/15]. However he does not remember actually being present
on that occasion, possibly because he had to remain in the ops room as it would
still require manning [Pinchen BMI 50/59/20]. He convincingly explained that he

did have a memory that he was subsequently told that there was an occasion

? Although he does not specifically remember this, Maj Pinchen does not dispute Capt Good's evidence that the
concerns he had raised were in relation to the capture and detention of 11 members of the Garamsche tribe by C
Coy [Pinchen BMI 50/51/8].

436 of 681

SUB001903



upon which Maj Kenyon had indicated that the Garamsche had not been treated
properly [Pinchen BMI 50/60/10].
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PORTER, Michael

RESPONSE TO POTENTIAL CRITICISMS

Rank and role in 2003: Sgt, Field Security Team based at Basra Palace.

Summary: Criticism of this witness for instructing units to hood prisoners, place
them in stress positions or “roughen them up”’, or for failing to intervene after

witnessing incidents of hooding and stress positions would be unfair because:

¢ He did not brief the guards to hood prisoners, or keep them in stress

positions;

e He reasonably assumed that hooding prisoners was permissible for security

reasons and was only aware of it taking place for this purpose;

¢ He did not withess any stress positions or other rough handling of prisoners;

Should the Inquiry contemplate criticising WO Porter along any of the lines set

out below, the following is submitted on his behalf:

i. He either required units to hood prior to TQing, or was aware of hooding and

failed to intervene

1. This criticism was not put to this withess in evidence, and so cannot fairly be
made of him. In any event, it is not justified in substance: the withness's response

is as follows:

a. TQing was not his primary role [Porter BMI 77/70/10] and he was only
called upon from time to time to carry out TQ [Porter BMI 77/70/16]. WO2
Porter conducted TQing for 1QLR only on four to six occasions at
Battlegroup Main [Porter BMI 77/64/21] and once at Basra Palace [Porter
BMI 77/87/5]. He had not carried out TQing before his deployment to Iraq
[Porter BMI77/91/17]

b. W02 Porter had been taught on the PHTQ course that hooding was
permissible for prisoners in transit in order to maintain security [Porter BMI

77/67/11] and understood that hoods could not be used as an aid
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interrogation [Porter BMI 77/75/24]. He saw prisoners hooded for security
reasons only when they were brought to and from the TDF to the TQ room
[BMI04986 §33 to §35]. As this accorded with his training, it would be
unreasonable to criticise him for failing to intervene [BMI04981-2 and
Porter BMI 77/68/11].

c. He bore responsibility for prisoners only when they were inside the TQ
room [Porter BMI 77/72/7ff]. the prisoners remained the responsibility of
the holding unit whilst in the TDF [Porter BMI 77/71/4]. It was reasonable
for him to assume, based on his observations, that the guards were

familiar with prisoner handling procedures [Porter BMI 77/88/16].

d. He visited the TDF on a couple of occasions [Porter BMI 77/76/3] but did
not see (nor was aware of) any prisoners hooded [Porter BMI 77/76/18] or
in stress positions [Porter BMI 77/76/20] With the exception of hooding for
security purposes, he had no knowledge of hooding or stress positions at
BG Main [Porter BMI 77/79/2]. He did not witness any rough handling of
detainees by 1QLR [Porter BMI 77/87/2] and was not told that prisoners
were being conditioned [Porter BMI 77/75/12)

2. A number of witnesses have given evidence that a tactical questioner gave
advice that the shock of capture should be maintained through sight deprivation
or that hoods should be left on until the prisoner was TQed [e.g. Hunt BMIO5470;
Barber BMI58/66/2; Andrew BMI0O5568]. W02 Porter did not provide any such
advice; he had no dealings whatsoever with 1 KINGS (Cpt Hunt) [Porter BMI
77/90/3] or 40 RRA (Cpt Barber) [Porter BMI 77/90/5] and he was not the man
referred to: Pte Andrew's evidence refers to a Captain [BMIO5568 §18], yet WO2
Porter always wore a rank slide clearly displaying his rank as a Sergeant [Porter
BMI 77/90/11]. On the evidence this criticism is unfounded.

ii. He either required units to keep detainees in stress posilions or was aware

of their use and failed to intervene

3. This was not put to this withess in oral evidence so it would not be fair to criticise
him; in any event, as a matter of substance, no such criticism can reasonably be

made for the same reasons summarised above. While he saw prisoners sitting or
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squatting, he reasonably did not regard these positions as stress positions
[BMI104987]. He did not instruct the guards as to the conditions in which the
prisoners should be kept, he had no knowledge of stress positions taking place
and did not see prisoners in stress positions. If he had seen stress positions

being used, he would have regarded this as inhumane [Porter BMI 77/90/15].

iii. That he instructed soldiers to use stress positions and hood detainees or to

‘rough up’ prisoners

4. No such criticisms can reasonably be made along these lines. WO2 Porter was a
patently credible witness and strongly denied ever giving instructions to any
guarding soldiers that prisoners should be ‘roughed up’ or ‘loosened up’ [Porter
BMI 77/78/5]. Nor, on the evidence can it seriously be suggested that WO2
Porter was the man who allegedly said these things: on the contrary, Pte Graham
Jones suggested that an “officer” or “Captain” [BMI0O5355] told him to “rough up”
detainees prior to questioning: WO2 Porter was neither. Given that WO2 Porter
also always clearly wore a rank slide which indicated he was a Sergeant [Porter
BMI77/90/8] it is hard to see how it can be suggested that he was this man. As

such, this criticism is wholly unfounded.

5. Maj Royce’s evidence [BMIO3173] that a tactical questioner had advised him to
condition detainees was not put to this witness in oral evidence. As such, this
criticism cannot fairly be made of him. In any event, if Maj Royce’s evidence is
true, the TQer was not WO2 Porter: W02 Porter was simply not aware that
conditioning by means of hooding and stress positions was taking place [Porter
BMI 77/75/12; Porter BMI 77/79/2].
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QUEGAN, Peter

RESPONSE TO POTENTIAL CRITICISMS

Rank and role in 2003: Major, member of Territorial Army, attached to 1QLR for Op
TELIC 2 as part of the G5 Civilian and Military Cooperation cell

Summary: Observed Salerno detainees in BG Main. Kept candid and self-critical
personal diary. Cannot fairly be criticised, including because the guarding of a
detainee near a generator seemed part of an authorised process; and when he
entered the TDF on Monday evening Captain Seeds was already there. Maj Quegan
went to Cpt Seeds’ assistance as he sought to help the detainees. Maj Quegan

reported to the RMP what he saw, of his own volition.

Should the Inquiry contemplate criticising this witness along any of the lines

set out below, the following is submitted on his behalf:

i. Failed to intervene/report when he saw the mistreatment of a detainee in

close proximity to a generator

1. No such criticism can fairly be made of Maj Quegan. His evidence is that he saw
a prisoner with a hood on his head very close to a generator, and that he was told
that the detainee had been there for 3 hours by the guard, whom he remembers
as being Sergeant Bolton [BMIO0285]. Although he was unsettled by the sight
[BMI00286] and found it distasteful [Quegan BMI 43/223/6], he did not intervene
because he assumed that it was being done as part of an authorised process
[Quegan BMI 43/223/2]. This was a reasonable conclusion in the circumstances,
given that the detainee was being kept by the generator overtly, not covertly
[Quegan BMI 43/251/18]. He cannot fairly be criticised for failing to report what he
had seen to medical staff. From what he saw, he concluded that the detainee
would not come to any harm, although it was obviously not pleasant. He noted
that the detainee was maintaining the position without any active coercion; the
guard being situated some distance away [BMI00286].

441 of 681

SUB001908



ii. Did not intervene/report the mistreatment of the detainees at the TDF

2. No criticisms can reasonably be made of Maj Quegan along these lines.

a. Wailing at night: Maj Quegan’s evidence is that, at the time

when he

heard the wailing, he did not know where it was coming from. He looked
out of the main gate and saw nothing of significance. The TDF was on the
other side of the building that he stayed in. His evidence is that the noises
sounded like persons giving vent to their woes, rather than reacting to
something (such as violence). He cannot be criticised for failing to report
hearing such noises, the potential significance of which is only apparent
with the benefit of hindsight [Quegan BMI 43/224/4 ff, BMI00286 ff].

. Shouting and mistreatment of detainees on Monday: Maj Quegan's
contemporary diary states that he heard shouting at hooded prisoners
during the day on Monday. Further, towards midnight on the Monday
evening, he entered the TDF at the request of Capt Seeds to assist him in
lifting a prisoner. In his diary he observed that some of the prisoners look
in pain and “at least one looks puffy around the face”. His conclusion that
something had gone wrong, but that Capt Seeds was in the TDF to
remedy the situation, was entirely reasonable [Quegan BMI 43/232/3],
especially given the fact that Capt Seeds was the Ops Officer [Quegan
BMI 43/251/7].

. Maj Quegan did subsequently report, on his own initiative, what he had
witnessed to the RMP [Quegan BMI 43/235/4, MODO005735]. Reporting
the events outside of his chain of command was entirely understandable in
the circumstances, in particular given that he had only joined the battle
group at the beginning of the tour and was working amongst officers who
had all worked together previously [Quegan BMI 43/243/9 ff].

iii. Failed to question/stop the hooding and/or use of siress posifions on

prisoners

3. No such criticism was put to Maj Quegan in the course of his oral evidence, and

in such circumstances it could not properly be made of him. In any case, there is
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no reasonable basis for such a criticism. Maj Quegan does not recall seeing
detainees hooded regularly, or before Op Salerno. He had not received any
training explicitly to the effect that hooding or the use of stress positions were
impermissible [Quegan BMI 43/210/7 ff]. The fact that Maj Quegan subsequently
reported what he had seen to the RMP is repeated.

iv. His account of his conversation with Dr Keilloh on the morning after Baha

Moiursa’s death does not accord with Dr Keilloh’s recollection

4. No criticism can fairly be made of Maj Quegan on these lines. The fact that he
had a conversation with Dr Keilloh is supported by his contemporaneous diary
entry of Tuesday 16 September 2003 and a note by the SIB [MODO001784]. Maj
Quegan’s clear evidence was that he would recognise Dr Keilloh: he was the
RMO, he attended the O Groups every night, and Maj Quegan is confident that
he would know it was Dr Keilloh if he spoke to him [Quegan BMI 43/249/186)].
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QUICK, Rachel

RESPONSE TO POTENTIAL CRITICISMS

Rank and role in 2003: Head of legal cell at PJHQ, 2001 until February 2004

Summary: No criticism can fairly be made of this witness. In particular:

» Even if she was made aware that hoods had been used in theatre early in
Op Telic 1, which is far from clear on the evidence, this would only have
been after their use had been banned, and so would not have been an

issue of immediate importance in any event;

o There is no evidence that advice was ever sought from Ms Quick in
relation to the legality of hooding (rather than her simply being notified of
the issue) and this is not surprising since the three lawyers at NCC HQ

were agreed on the question,;

» Accordingly, it cannot sensibly be suggested that, in these circumstances,
she should nevertheless have raised the matter with MODLA, ministers,
DISC or JSIO;

o There is no evidence that she was dismissive of concerns raised by
lawyers in theatre. On the contrary, her protracted discussions with Lt Col
Mercer, principally on review mechanisms, demonstrate her preparedness
to engage with him in genuine legal debate where their views simply
differed.

Should the Inquiry contemplate criticising this witness along any of the lines

set out below, the following is submitted on her behalf:

i. She was made aware of concerns over hooding and possibly stress
positions during Op Telic 1 and should have: investigated the extent of
hooding; raised the matter with MODLA; ensured that the maiter was raised
with ministers; sought a review of MOD policy and doctrine on hooding; raised
the matter with DISC and/or JSIO; advised against the hooding of prisoners.
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1. No criticism can reasonably be made of Ms Quick along any of these lines. Any
such criticism would be predicated on misconceptions both as to the significance
of the issue as reasonably seen at the time, and as to Ms Quick’s own awareness

and role as a legal adviser at PJHQ.

2. Ms Quick openly (and to her credit) stated that she could not now remember
whether she was told about a ban on hooding during Op TELIC 1 [Quick BMI
92/37/17], the circumstances in which hoods had been used or ICRC concerns
expressed in theatre [Quick BMI 92/43/5]. This lack of recollection is not
surprising, reflecting either the fact that she never was made aware of the issue
during Op TELIC 1, or the fact that, if she was made so aware, it was in a context
that did not require action of her, and so was not particularly memorable given all

the pressures of her post at the time.

a. During that period, she had an extremely heavy workload, receiving over
100 emails an hour [Quick BMI 92/37/17; 92/43/17ff, BMI 92/88/8ff] and
working very long hours - Sam-11pm in the first week of the operation
followed by 12/13 hour days [Quick BMI 92/89/5ff].

b. In any event, by the time that she may have become aware, hooding
would have already been banned in theatre and so effectively subsided as
an issue. Both General Brims and AM Burridge issued orders banning
hooding sometime around 1 April 2003, without any recourse to PJHQ
(see generic submissions on the ban on hooding in early April 2003,
TSolGS section 6(c)). Similarly, the ICRC concerns raised with S034
were acted on immediately, by way of AM Burridge’s order, and were also
not taken up with PJHQ [S034 BMI 72/18/1ff, BMI 72/22/6]. Hence, to the
extent that Ms Quick was subsequently made aware of the incidence of
hooding in theatre, or informal ICRC concerns, this would have been in the
context of the practice having since been banned, and the concerns
addressed - and so would not have been of any immediate importance
[see Quick BMI 92/38/13].

c. In relation to the so-called ‘legal debate’ in theatre, the extent and
significance of such disagreement should not be overstated. Firstly, this

debate was largely academic as it seems to have taken place largely after
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the orders of Brims and Burridge banning hooding (see e.g. [Marriott BMI
98/155/10]). Secondly, of all the lawyers in theatre, only Lt Col Mercer was
of the view that hooding could not, in any circumstances, be legal. In
contrast Col Clapham, a PJHQ lawyer, both the legal advisers at the NCC,
Cdre Brown and Maj Davies, as well as Maj Christie and Maj Frend, were
unanimous in their opinion that hooding could be used where absolutely
necessary for security reasons [Brown BMI 75/80/4; Davies BMI 75/28/20;
Clapham BMI 91/42/23; Christie BMI 69/127/3; Frend BMI 69/75/23].

d. There is no evidence that advice was ever sought from Ms Quick in
relation to the issue of hooding during Op TELIC 1. Such evidence as
there is of her being so aware is offered by Lt Col Clapham and Cdre
Brown, who suggest speculatively only that Ms Quick would have been
informed of the issue of hooding, and the NCC'’s position, by way of sitreps
and otherwise [see eg Brown BMI 75/114/25]."° Given the fact that the
three lawyers at the NCC HQ, Brown, Davies and Clapham, all agreed on
the legal position, it may reasonably be inferred that if Ms Quick was told
about the issue of hooding, it was not because she was being asked to
resolve any point of legal dispute, but simply in order to keep her updated

with developments in theatre.

3. In any case, even if Ms Quick had been made aware of the issue of hooding
during Op TELIC 1, no criticisms could reasonably be made along the lines

alleged:

a. On any view, Ms Quick would have learned of hooding only after it had
been stopped in theatre. In such circumstances, it cannot reasonably be
suggested that she should herself have investigated the extent of hooding

and its purpose, especially not having been asked to do so;

1t is also noted that the fact that some at MOD, or PJHQ, may have been aware of the issue at the time does
not of course mean that Ms Quick necessarily was. For example, David Johnson thinks that it may have been
mentioned during one of the regular meetings of the chiefs of staff [Johnson, David BMI 89/87/18] — but that
cannot establish anything about Ms Quick’s knowledge.
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b. The fact that there was a difference of legal opinion in theatre between Lt
Col Mercer and others as to hooding would not have been a matter that
necessitated reference to MODLA in circumstances where those lawyers
above Col Mercer unanimously took the view that hooding for security

purposes was not necessarily unlawful;

c. Similarly, the issue of hooding was not, at the time, of sufficient importance
to be put up to ministers, hooding having been banned in theatre de facto
and the view of senior service lawyers being settled on the point; nor
would it have been Ms Quick’s role, as a legal adviser in PJHQ, to do so in
any case [Quick BM| 92/66/15ff];

d. Likewise, there was neither an obvious need at the time for an MOD
policy review, nor would it have been Ms Quick’s role to seek one. As to
doctrine, there is no evidence to suggest that Ms Quick was made aware
of any lack of doctrine in relation to hooding or prisoner handling, and she

in any case had no responsibility for it [Quick BMI 92/6/15)].

4. Finally, no sensible criticism can be made of Ms Quick for not advising that

hooding was always unlawful in any circumstances, whether during Op TELIC 1
(if the point had arisen then) or at any time. As already noted, she was not in fact
asked at the time for her opinion on the question [Quick BMI 92/65/24]. But in any
event, it is not accepted that hooding for the purposes of security, where
necessary and for the shortest reasonable time is in fact unlawful (see generic
submissions on the lawfulness of hooding, TSolGS section 3(c)), and had
she learned that those at the NCC were of the view that temporary hooding for
security reasons was lawful, it would have been entirely reasonable for her not to
disagree in circumstances where that view was and remains held by many other
many senior witnesses, including Rose [Rose BMI 93/109/1], Hemming
[Hemming BMI 103/139/6], Garraway [Garraway BMI 94/23/9] and Boyce [Boyce
BMI 102/118/9].

ii. She was too ready to dismiss concerns raised by lawyers in theatre.
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5. There is simply no evidential basis to found any such criticism. The fact that Ms
Quick had a somewhat fractious relationship with Lt Col Mercer [Quick BMI
92/20/16], and had protracted discussions with him in particular in respect of the
mechanisms proposed for the review of prisoners [Quick BMI 92/20/24 and
BMIO7058 ff], in no way evidences a readiness to dismiss his concerns. On the
contrary, it demonstrates her preparedness to engage with him on issues on
which they may, wholly reasonably, have taken contrasting legal views. It is
notable that neither Lt Col Mercer nor anyone else gives any particular instance
of Ms Quick unreasonably dismissing any concerns raised in theatre. Ms Quick
demonstrably took issues arising in theatre seriously, as is shown (for example)
by her having personally taken up the issue of a prisoner being held in an ISO
container by US guards [Quick BMI| 92/16/20].

iii. Was responsible for the failure to draw the attention of the legal advisers at
the NCC to the CJO Directive for HUMINT operations

6. No such criticism can sensibly be made of Ms Quick. Firstly, Lt Col Clapham was
the lawyer at PJHQ with responsibility for, and experience in relation to,
intelligence matters [Quick BMI 92/71/15, Clapham BMI 91/16/1ff]. So if an issue
arose in relation to HUMINT operations, that would be something that she would
entirely reasonably have left to him to deal with [Quick BMI 92/71/6]. Secondly,
any such criticism is predicated upon the contents of the so-called CJO Directive
to COMBRITFOR for HUMINT [MOD049310], and as ACM Burridge convincingly
explained, this document would not in fact appear to be a final issued directive
anyway [Burridge BMI 98/49/4ff]. Thirdly, there is no evidence that Ms Quick was
even aware of any such directive — she does not recall having sight of it at the
time [Quick BMI 92/75/1].
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REITH, Sir John (General)

RESPONSE TO POTENTIAL CRITICISMS

Rank and role in 2003: Chief of Joint Operations, Lieutenant-General

Summary: No criticisms can fairly be made of this withess. In particular:

e The CJO Directive on HUMINT was drafted by his staff, in conjunction with
the MOD and cleared by Legal. It was a high level document and was not

intended to go into the detail of prisoner handling.

e General Reith does not remember being aware of the 1997 policy for
interrogation requiring a detailed directive on interrogation procedures, but in
any case, the CJO Directive he approved did include entirely adequate

express provision on interrogation procedures.

e As CJO, self-evidently General Reith was focused on operations and had no
responsibility for military doctrine or training; he was subordinate to the MOD,
including the CDI and DCDS(C). Having appraised them of the position, it was
not his role therefore to order either the CDI or DCDS(C) to review doctrine or

training on prisoner handling or to follow up on such reviews.

Should the Inquiry contemplate criticising this witness along any of the lines

set out below, the following is submitted on his behalf:

i. The CJO Directive on HUMINT Operations should have referred to the
prohibition on the five techniques, and should have contained guidance on

whether prisoners could be deprived of their sight, and if so when.
1. No such criticism can sensibly be made of General Reith:

a. The CJO directive on HUMINT of 27 Feb 2003 and its annexes were not
drafted by General Reith himself, but by his staff officers [Reith BMI
94/101/13]. He reasonably relied on them to draft the document properly
and according to what was required, in conjunction with MOD. In this way,

although he does not remember ever seeing the 1997 policy for
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interrogation and related activities [MOD041755], which at 1.d required a
‘detailed directive’ on interrogation procedures, those at the MOD or PJHQ

involved in the drafting may have been so aware [Reith BMI 94/107/1]..

. In any event the principal purpose of the directive at this level was to
define the concept of operations and command and control arrangements
for HUMINT operations supporting Op TELIC, rather than to go into the
detail of how that responsibility would be exercised [Reith BMI 94/105/13].
The directive explicitly states, at MODO049310 under ‘Scope’: “This
directive is for planning purposes only”. Under the basis of the principle of
mission command, it was not for the CJO’s directive to set out every detail
[Reith BMI 94/105/19].

In any case, the directive does deal with interrogation procedures in its
annex [MOD049315], and so would appear in accordance with the 1997
policy. There is nothing in that policy that dictates that the CJO directive
should descend to the details of prisoner handling and/or deprivation of
sight. This would be a matter for the lower formations to prescribe. The
annex is wholly adequate in that it makes clear that captured persons were
to be treated in accordance with the Geneva Conventions and other
applicable laws of armed conflict, which, (as Colonel Garraway
convincingly asserted), clearly preclude the use of the five techniques for
interrogation, including hooding solely to disorientate [Garraway BMI
94/46/3]. Moreover, General Reith could reasonably rely on the fact that
TQ and interrogation was carried out by specialist trained at Chicksands
[Reith BMI 94/102/18]. He himself as CJO had no responsibility for
doctrine whatsoever [Reith BMI 94/111/1].

. Inrelation to the passage at 4(c), MOD049315, while that suggests that on
occasion there may be the need to deprive a prisoner of sight for security
reasons, heither General Reith nor those who drafted the document can
sensibly be criticised at this level for not specifying exactly how such sight
deprivation was to be achieved. General Reith’s expectation that this
would be interpreted in a sensible and humane way [Reith BMI 94/104/18-

21] was entirely reasonable. Moreover, the overwhelming preponderance
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of legal advice at the time was that hooding in such circumstances was
permissible if no other means of sight deprivation were available. (See the

generic submission on this point, TSolGS section 3(c)).

e. It was normal procedure for such a document to have been cleared with
legal branch before it was distributed [Reith BMI 94/101/14], and it was
entirely reasonable for General Reith to have expected that it had been

cleared by lawyers by the time he approved it.

ii. In October 2003, upon learning from Maj Gen Ridgway that prisoner
handling was not within CDI’'s remit, he failed to direct Deputy Chief of the
Defence Staff (Commitments) [DCDS(C)] to review UK doctrine and practice.

2. No such criticism can fairly be made of General Reith.

a. First, any such criticism proceeds upon a misconception as to General
Reith's role as CJO and position in the chain of command. As CJO,
General Reith had responsibility for UK forces on operations. He had no
authority over the Chief of Defence Intelligence, or the DCDS(C), who
existed above PJHQ in the chain of command. Consistent with this,
General Reith's letter to the CDI of 24 October 2003 [MOD022203] does
not direct the CDI to undertake a review, rather invites him to do so (‘I
believe it would be appropriate to review both our doctrine and training... |
believe the responsibility for this lies with you™). Likewise, he was not be in
a position to direct the DCDS(C), above him in the chain of command, to

undertake such a review.

b. Secondly, the letter from CDI of 27 November 2003 [MODO030341],
identifying what action was required, was copied to all those whose
responsibility it might have been to undertake such action at the MOD,
General Reith’s superior headquarters, including DCDS(C) [Reith BMI
94/137/20-25]. As CJO, General Reith had no such responsibility for
doctrine or training, nor did CDI's letter suggest otherwise. In the
circumstances, not only was there no need for General Reith to direct the
DCDS(C) to undertake the review (this letter going direct to the DCDS(C),
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as already stated above) General Reith as CJO was not in a position to
direct him to do so anyway, being beneath the DCDS(C) in the chain of

command.

c. Thirdly, and in any case, General Reith’s recollection was that he did
discuss this letter with DCDS(C) and therefore had every reason to think
that DCDS(C) and his staff would have undertaken to carry out that work
[Reith BMI 94/137/20-24].

iii. Having directed Maj Gen Ridgway fo review UK military doctrine and
practice for prisoner handling, tactical questioning and interrogation, he

should have taken steps to follow up on the progress of his review.

3. No such criticism can fairly be made of General Reith. As already stated, General
Reith's responsibilities as CJO did not include reviewing military doctrine or
training. Moreover, it was clear that the reviews were being undertaken by those
higher in the chain of command. It was plainly the responsibility of those
undertaking the reviews to follow up on what was being done [Reith BMI
94/138/20].
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RIDDELL-WEBSTER, Mike (Brigadier)

RESPONSE TO POTENTIAL CRITICISMS

Rank and role in 2003: Lieutenant-Colonel, Commanding Officer 1 Black Watch

Summary: No criticism can fairly be made of this withess. In particular:

¢ Until receiving an order banning hooding, he reasonably considered that

hooding was a legitimate SOP in transit for security reasons;

¢ He implemented the order banning hooding appropriately, and was not aware

of any instances of hooding thereafter;

¢« He, with others in 1BW, was not aware of the use of stress positions or any
other conditioning techniques by Sgt Gallacher. This is entirely credible, not
least given Sgt Gallacher’s evidence that stress positions were used on only
five to ten detainees, for a maximum period of 20-30 minutes each, over the
entire course of Op TELIC 1, and that he did not remember any officer seeing
him use them.

Should the Inquiry contemplate criticising Brigadier Riddell-Webster along any

of the lines set out below, the following is submitted on his behalf:

i. Was aware of hooding and did not intervene to stop it

1. No such criticism can fairly be made of Brigadier Riddell-\Webster. Until receiving
an order banning hooding, he reasonably considered that it was SOP during

transit; thereafter he was not aware of any further instances of hoods being used.

a. When he deployed to Iraqg, his understanding was that when 1BW took
prisoners, the SOP was that they were to hood them [Riddell-\WWebster BMI
63/107/22]. This understanding was derived from pre-deployment training
in Sennelager in January 2003 [Riddell-Webster BMI 63/107/25, BMI
63/109/17]. The hooding was for the period of transit [Riddell-\WWebster BMI
63/109/13]. He reasonably took the view that, during war fighting, it was
not inhumane to hood prisoners [Riddell-Webster BMI 63/110/17]. During
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