





b. Although he could not recall ever seeing any prisoners hooded [Williamson
BMI 62/122/7], Major Willamson was very clear that the primary
justification of sight deprivation was security concerns, although he
properly accepted that it might also have the incidental effect of
disorientating the prisoner [Williamson BMI 62/76/4ff; Willamson BMI
62/125/16; BMI03214]

c. He was conscious of the need to ensure that breathing was not impaired,
and informally discussed with Maj Fraser and Capt Percy that holes should
be cut in sandbags for the mouth and nose [Williamson BMI 62/122/15]

ii. Failure to tell the truth about his training regarding the use of conditioning

techniques

2. No such criticism can fairly be made of Major Williamson: there is nothing to
suggest that he gave anything other than a wholly honest account of all his

military training.

a. He has no recollection of being trained on the use of hoods, but like
others, he would not have questioned it for the reasons given above.
[Williamson BMI 62/71/24/;, 62/91/15; BMI0O3206]. He had not seen hoods
used until he was deployed on Op TELIC 1 [Williamson BMI 62/71/16].

b. He recalled that he was taught on the TQ course he attended at
Chicksands in late 2002 that sight deprivation could be used for security
purposes, and that it would have the incidental effect of disorientating the
prisoners [Williamson BMI| 62/76/23]

¢. Major Williamson did not receive any instruction that stress positions were
forbidden, but from his training (both generally and at Chicksands) he
believed stress positions to be prohibited [Willlamson BMI 62/73/6,
Williamson BMI 62/93/10; BMIO3206-7].

d. He was taught that white noise [Williamson BMI 62/94/1], sleep deprivation
and food and drink deprivation were prohibited [Wiliamson BMI
62/93/24ff].
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e. Major Williamson did not understand conditioning to involve the infliction of
pain [Williamson BMI 62/75/22]

f. Although he was the Battalion training officer for 1BW, he was not
responsible for providing the pre-deployment training [Wiliamson BMI
62/78/19ff; BMI03208]

g. Contrary to Mr Gallacher's evidence, he has no recollection of stress
positions [Williamson BMI 62/84/13] or ‘screaming gauntlets’ [Williamson
BMI 62/84/1] being referred to in pre-deployment training, and felt
confident that he would have remembered them if they had been
discussed [Wiliamson BMI 62/84/6]. Had he been aware that Sgt
Gallacher had briefed others that stress positions (and hooding) were
legitimate, he would have contradicted him [Willamson BMI 62/26/23]. In
any event Mr Percy’'s evidence was that Sgt Gallacher did not provide
such a brief in any event [Percy BMI 61/72/8ff].

h. Major Williamson was a credible withess and gave honest and measured

answers. There is no reasonable basis to question his evidence.

iii. Failure to tell the truth about the use of stress positions, hooding and

conditioning

3. No such criticisms can reasonably be made of Maj Wiliamson: he gave an
honest account of his experience: he did not see hooding or conditioning and was

not aware that prisoners were being placed in stress positions:

a. He does not remember seeing more than 10 detainees being processed
through BG Main [Williamson BMI 62/98/253].

b. He did not visit the TDF because for security reasons did not want to be
seen by detainees [Wiliamson BMI 62/103/18; 62/104/5]. He only
guestioned one prisoner, and this person did not appear to have been put
under any undue stress [Williamson BMI 62/106/4].

c. He gave honest evidence that he briefed Sgt Gallacher that prisoners

should be prepared for questioning by being brought to room with eyes
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covered, not spoken to, and left in the room [Williamson BEMI 62/106/18].
He was not aware that stress positions were being used [BMI03215] and
he did not authorise Sgt Gallacher to use stress positions [Williamson BMI
62/105/7]. had he known of it he would not only have questioned Sgt
Gallacher and the RSM about it, but would also have stopped it
[Williamson BMI 62/105/10]. This is entirely plausible, not least because
Sgt Gallacher's evidence was that he was not certain Major Williamson
knew of the use of stress positions in any event [BMI06884 and Gallacher
BMI 61/110/12ff].

d. He believed hooding was legitimate on security grounds: it is notable that
Sgt Gallacher hooded prisoners for the same reason [Gallacher BMI
61/13/15].

e. In any event, Major Williamson was the Intelligence Officer, and therefore
not directly within the chain of command responsible for prisoner handling
[Williamson BMI 62/108/7ff].

f. He does not recall an occasion where CO gave briefing on stress positions
and that it was not to be tolerated [Williamson BMI 62/112/8] but this would
have been his view in any event: he was absolutely clear that if he had he
seen the use of stress positions, he would have questioned it (see (c¢)

above).

g. In any event, as the Intelligence Officer, Major Williamson was focused on
collecting information, not on prisoner handling. The chain of command for
prisoner handling ran from Sgt Gallacher through to RSM Bruce. It is
therefore entirely plausible that Major Williamson was, as he says, not

aware of Sgt Gallacher’s treatment of prisoners.

iv. Failure to implement the 1 UK Div prohibition on hooding

4. Maj Williamson was not in the chain of command relating to the receipt of orders
[Williamson BMI 62/130/1] and did not see FRAGO 63 [Willamson BMI
62/129/18]. He also does not recall an earlier verbal order form 1(UK) Div that
hooding must cease [Williamson BMI 62/131/19].
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5. In any event, he did not interpret the FRAGO as a ban on hooding, but as an
order emphasising that breathing should not be impaired: to this end, there were
discussions regarding the cutting of sandbags to aid breathing [Williamson BMI
62/130/19].

v. Failure to communicate the prohibition on hooding to 1QLR during the

handover

6. No criticism can fairly be made, as Maj Williamson in his role as Intelligence

Officer did not have any responsibility for prisoner handling.

a. Maj Williamson does not recall a discussion on prisoner handling during
the handover. In any event, prisoner handling was not within the remit of
the Intelligence Officer, and as such the topic would not have been focus
of handover, nor would he have expected it to have been [Williamson BMI
62/133/24, Wiliamson BMI 62/134/16]. Major Wiliamson would have
expected the RSMs to focus on prisoner handling and detention during
their handover [Williamson BMI 62/136/11].

vi. Alleged mistreaiment of prisoners by 1BW

7. Maj Wiliamson was in no way involved in the Coy where the alleged
mistreatment occurred, nor in the ensuing investigations [Williamson BMI

62/126/18ff]. There is simply no evidence to support any criticism on this ground.
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WILSON, Neil

RESPONSE TO POTENTIAL CRITICISMS

Rank and role in 2003: Captain, Officer Commanding MPS deployed on Op Telic 1

Summary: No criticisms can fairly be made of this withess. In particular:

¢ He took reasonable measures to ensure that troops in Kuwait were briefed

appropriately on prisoner handling;

¢« This included an express prohibition on the use of sandbags as hoods, as

supported by the contemporaneous notes of the lesson plan (MOD052326);

¢ Prior to Telic 1, the MPS gave talks to as many troops as possible, but not all

soldiers would have received it, for reasons outside his control.

Should the Inquiry contemplate criticising this witness along any of the lines

set out below, the following is submitted on his behalf:

i. Failed to give appropriate training to troops deploying on Op TELIC 1
1. No such criticism can fairly be made of Mr Wilson on the evidence:

a. Mr Wilson's MPS team provided 40 minute presentations in Kuwait on
prisoner handling to as many troops as possible within a legal presentation
on LoAC [BMIO7234]. The content of the presentation was devised in
Kuwait based upon the combined knowledge of the MPS team. Although
he did not give any of the talks himself, Mr Wilson ran a training session to
ensure that the course content which they delivered was as uniform as
possible, including a lesson plan which plainly included a prohibition on
hooding [Wilson BMI 73/91/15]. He also sat through a run-through of the
presentation, as did a legal adviser [Wilson BMI 73/61/15]. The
presentation made it clear that sandbagging was not humane treatment
[Wilson BMI 73/51/5, BMIO7234]. The core of the message was that the

standards of treatment of prisoners were “a benchmark for our nation's
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culture and humanity” [Wilson BMI 73/52/21]. This was a wholly

reasonable approach to method and content.

. His evidence is supported by the notes of one of his MPS team, Staff Sgt
Shuttleworth at MODO052326, which records a ‘crib sheet’ of the lesson
plan. This includes reference, among other things, to being “firm but fair”
with prisoners, to treat, “how you would want to be treated”, to “uphold

GC3’, “and the uncompromising “don't put bags over heads!”. These notes

reflect the briefings and the ethos that the MPS were disseminating.
[Wilson BMI 73/94/13]. Although other conditioning techniques may not
have been expressly tackled in the presentations, it was reasonable for Mr
Wilson to expect that any gaps would have been covered during question

and answer sessions with the troops afterwards [Wilson BMI 73/61/2].

. The explicit instruction not to hood is consistent with the intervention of Mr
Wilson and his MPS team upon witnessing hooding being used during
Exercise Log Viper in 2002, when they stopped it [Wilson BMI 73/47/3].

. In giving the talks, the MPS were supporting 1 Div legal staff, who made
the practical arrangements for the talks. Col Frend estimated that in total
the briefs were given to 12,500 troops [Frend BMI 69/64/18]. Mr Wilson's
understanding was that they would be briefing the main elements of the
battle group's combat teams [Wilson BMI 73/91/04]. However,
notwithstanding a proper intent and laudable content in respect of the
course, it was not possible to give this training to every soldier deploying
on Op TELIC for reasons entirely outside Mr Wilson's control. His MPS
team numbered just 11 [Wilson BMI 73/91/10]. To give a lecture they
would simply be given a ‘grid square in the desert’ to turn up to brief,
normally at company level, and they would give the brief to whoever was
there and available [Wilson BMI 73/59/13 ff]. In reality, not everybody
could be present. For example, some of the infantry were doing essential
work putting armour on the Warrior vehicles when the MPS gave the brief
[Wilson BMI 73/90/15].
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WILSON, Simon (Col)

RESPONSE TO POTENTIAL CRITICISMS

Rank and role in 2003: SO2 Detention, 1 Div.

Summary: No criticism can fairly be made of this withess. In particular:

e There is no reason to doubt his evidence that he was not aware of the use of
hooding in Iraq or a debate among lawyers about it. Moreover, he was away

for ten days from the end of March / early April,

e He was not aware of Gen Brims’ ban on hooding, and so cannot fairly be

criticised for not promulgating or enforcing it;

¢ He cannot without the benefit of hindsight, reasonably be criticised in respect
of his involvement in drafting FRAGO 29 in the circumstances (in particular

the very substantial reduction in number of RMP).

Should the Inquiry contemplate criticising this witness along any of the lines

set out below, the following is submitted on his behalf:

i. Failed to tell the truth to the Inquiry about his knowledge of the use of
hooding in Op TELIC 1

1. No such criticism can fairly be made of Lt Col Wilson. He was a credible witness
who told the Inquiry that he did not witness or hear of any prisoners being hooded
in Iraq [Wilson BMI 71/31/16; Wilson BMI 71/49/22; Wilson BMI03323]. There is

no reason to disbelieve his evidence:

a. He convincingly said that had he withessed the use of hooding he would
have taken immediate steps to stop it [Wilson BMI 71/49/22].

b. His primary responsibility as SO2Z Detention was to provide guidance on
the processing of criminal detainees and to establish a prison facility in
Basra [Wilson BMI 71/16/23; Wilson BMI 71/18/23, Wilson BMI03318;
MODO019141]; this understandably took up the maijority of his time [Wilson
BMI 71/74/2].
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g. He was not aware of the debate amongst the lawyers at 1 Div and NCC
concerning the legality of hooding [Wilson BMI 71/26/9] and would not have
expected to have been informed about the debate as this was not parnt of his role
in Irag [Wilson BMI 71/27/24]. He was not aware of Gen Brims’ verbal order
banning hooding [Wilson BMI 71/42/21ff; Wilson BMI03315]. This is not
surprising: in respect both of Brims’ ban and the legal debate, it is of significance
that he was away for about 10 days for compassionate leave from the end of

March [Wilson BMI 71/4/13], and so was absent at the relevant time.

h. After early April and the Brims' ban, there was no further hooding at the JFIT (see
generic submissions on Ban on hooding reached JFIT, but not 1BW,
TSolGS section 6(e)).

ii. Did not take adequate steps to promulgate, monitor and enforce the ban on

hooding.

2. As stated above, he was not aware at the time that hooding was taking place in
Iraq [Wilson BMI 71/49/22], and he was not aware of Gen Brims' verbal order
banning hooding [Wilson BMI 71/42/21ff, Wilson BMI03315], therefore no such
criticism can fairly be made of him. His understanding in any case was that
hooding was not to be used [Wilson BMI 71/48/18], and he never had reason to
doubt that this was the position. In respect of FRAGO 152, insofar as it stated
‘under no circumstances should their faces be covered®’, he reasonably
concluded that it was intended to reinforce existing policy [Wilson BMI 71/48/4].
He did not understand it as a new ban on hooding, and indeed, the author of the
annex, Col Mercer himself did not intend it to be so [Mercer BMI 68/79/4].

iii. Shared responsibility for the shortcomings of FRAGO 29.

3. No such criticism can fairly be made of Lt Col Wilson along these lines. It is not
accepted that assessed prospectively, there were any obvious shortcomings in
FRAGO 29 (see also generic submissions on FRAGO 29 and the creation of
the BGIRO, TSoIlGS section 6(h)). It is significant in this respect that FRAGO 29

was approved by Col Mercer, who (apart from some initial concern with the
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extended time — which he came to realise was unavoidable) had “no concerns”
and raised none in respect of any part of it when he came to look at it a few days
after it was issued [Mercer BMIO4081, para 93, Mercer BMI 68/98/11]. In any
event FRAGO 29 must be seen in the context of FRAGO 152, which prohibited
the covering of faces and which had stressed the requirement for humane
treatment [Marriott BMI 98/192/12]. FRAGO 152 was extant at the time FRAGO
29 (which was intended to supplement existing orders [Marriot BMI 71/72/3]) was
issued [Marriot BMI 71/137/11-15]. Soldiers were therefore bound by both orders.
Col Mercer also made this point in his evidence to the Inquiry [Mercer BMI
68/97/18].

. In this context, taking in turn what may be alleged, with the benefit of hindsight, to

be shortcomings in FRAGO 29 (see also generic submissions on FRAGO 29 and
the creation of the BGIRO, TSolGS section 6(h)):

a. Not including a prohibition on the use of hooding and/or stress
positions As stated above, Lt Col Wilson was not aware at the time that
hooding had taken place in Irag [Wilson BMI 71/49/22], and he was not
aware of Gen Brims' order banning hooding [Wilson BMI 71/42/21ff]. Nor
was he aware of the use of stress positions in Iraq [Wilson BMI 71/31/18;
Wilson BMI03323]. FRAGO 29 was intended to supplement existing
orders [Wilson BMI 71/72/3] and he reasonably assumed that soldiers on
the ground would continue to observe all existing orders and procedures
[Wilson BMI 71/39/20], in particular FRAGO 152, which prohibited the
covering of faces and stressed the requirement for humane treatment. Col
Mercer also made this point in his evidence to the Inquiry [Mercer BMI
68/97/18].

b. Increasing the time limits for which prisoners could be held at BG
level FRAGO 29 did not in reality increase the time limit, because the
existing limits were unrealistic and were not being adhered to [Wilson BMI
71/34/6; Wilson BMI 71/68/18]. FRAGO 29 simply changed the notional
time limit to reflect that reality. Even Col Mercer accepted this pragmatism
as “given”. “| didn't see how we could change that” [Mercer BMI04081,
para 93; Mercer BMI 68/98/11].
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¢. Replaced the RMP with a BGIRO This change in procedure was entirely
reasonable, especially given that RMP numbers were about to be reduced
from three companies to one company [Wilson BMI 71/35/3]. Moreover, it
was anticipated that those who committed criminal offences were handed
over to the Iraqi policy [Wilson BMI 71/36/20] so the BGIRO system would
mostly relate to security internees [Wilson BMI 71/36/15]. As the
requirement to identify individuals who posed a security threat rested with
G2 staff, it was appropriate for G2 to be more involved than hitherto.
FRAGO 29 was not intended to displace or change the chain of command
responsibility for prisoner welfare [Wilson BMI 71/40/8]. There was nothing
inherently wrong with the establishment of the post of BGIRO to take
decisions on internees. In any case, Lt Col Wilson was not solely
responsible for the changes brought about by FRAGO 29. The order was
acknowledged by Col Marriott [MOD020045] and authorised by Maj
Waters [Wilson BMI 71/60/15; Wilson BMI 71/65/10; Wilson BMI03329].
Col Wilson was fairly certain that there was also some legal input [Wilson
BMI 71/39/5]. Col Mercer also expressed himself to have no problem with
the BGIRO concept in FRAGO 29 [Mercer BMI 68/98/11].

d. Replaced a dedicated staff officer SO2 Detention to a function led by
the G2 intelligence personnel No such criticism can fairly be made. Lt
Col Wilson faced a situation where there was no SO2 Detention officer
coming in to replace him [Wilson BMI 71/33/11; Wilson BMI 71/63/1], and
it was not inappropriate that G2 should lead on decisions being made on
internees [Wilson BMI0O3329]. Neither did Col Mercer, who did not raise
the changed function of internment to a function led by G2 as a concern
[Mercer BMI 68/99/2].

e. Gave no guidance as fto whether those detained by BGs should be
tactically questioned at BG level No such criticism can fairly be made. Lt
Col Wilson understood that questioning of potential security internees
would only take place at the JFIT at Umm Qsar, after the BGIRO had
made the decision to send the individual to Umm Qasr [Wilson BMI
71/37/15]. Lt Col Wilson drafted FRAGO 29 on the basis that it would

supplement existing orders [Wilson BMI 71/72/3]. FRAGO 163 had
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expressly prohibited questioning prior to presentation to the JFIT [Wilson
BMI 71/57/20] and the RMP had not previously undertaken any tactical
questioning [Wilson BMI 71/48/23]. Hence he reasonably believed that it
was clear that the BGIRO should not undertake tactical questioning of any
individuals [Wilson BMI 71/37/25]. This was Col Mercer's assessment too:
the BGIRO was supposed to undertake only a “crude filtration”, no tactical
guestioning was envisaged or necessary [Mercer BMI 68/100/18], and
again he had no concerns about this [Mercer BMI 68/99/2].

There was insufficient consultation with Divisional legal advisers

Whilst he could not recall the specific detail, Lt Col Wilson was fairly
certain that he sought legal advice/input in relation to FRAGO 29 [Wilson
BMI 71/39/5; Wilson BMI 71/70/135]. Moreover, in fact the lawyers did have
input into FRAGO 29: Col Mercer looked at it a few days after it was
issued and had, as detailed above, “no concerns” about it [Mercer
BMI04081 para 93, Mercer BMI 68/99/2].

673 of 681

SUB002140



WOODS, Stephen Paul (LCpl)

RESPONSE TO POTENTIAL CRITICISMS

Rank and role in 2003: Lance Corporal, Team commander, member of Hollender

multiple

Summary Criticisms of LCpl Woods are based on the assumption that he witnessed
mistreatment at BG Main and was present when Ptes Fallon and Crowcroft allegedly
discussed their handling of the detainees; however, he did not attend BG Main after

Op Salerno and he did not hear of the mistreatment of the detainees.

Should the Inquiry contemplate criticising Cpl Woods along any of the lines

set out below, the following is submitted on his behalf:

i. He failed to intervene when he saw or heard of the mistreatment of the
detainees at the TDF.

1. This criticism would be wholly unfounded. It is based on an assumption that LCpl
Woods was present at the TDF when the detainees were delivered to BG Main.
Since his first statement in October 2003 Cpl Woods has consistently given
evidence that he did not attend BG Main: he was tasked with manning the cordon
at Hotel Haitham before returning to Camp Stephen [Woods BMI 32/209/2;
Woods BMI00425; Woods MODO001415; Woods MODO005054]. Though Pte
Fallon was a member of his team, he was detached for the purpose of
accompanying the detainees to BG Main Woods BMI 32/209/6].

ii. He did not report the mistreatment he withessed to his superiors

2. For the reasons set out above, no such criticism can reasonably be made of LCpl
Woods as he did not withess any mistreatment. There is no evidence of weight
that he did.
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iii. He was present when Fallon and Crowcroft bragged about mistreating the

detainees

3. Cpl Woods adopted his statement of 13 October 2003 where he stated that he
was present when Fallon and Crowcroft returned from BG Main [Woods
MODO001415; Woods BMIO0425-6]; however, while they mentioned that they had
given the detainees water and the medics had visited, Cpl Woods clearly stated
that he did not hear Pts Fallon and Crowcroft speak of any mistreatment of the
detainees [Woods BMI 32/209/20; Woods BMI 32/211/12;, Woods BMI0O0425-6;
Woods MODO001415]. As a LCpl he had rooms separate from the rest of the
multiple where he spent much of his free time [Woods BMI 32/217/6ff, Woods
BMI00426]; as such, he seldom interacted socially with the men he commanded
and would rarely go into the Privates room. Gareth Hill is mistaken in his
assertion [Hill BMI 16/159/6] that Cpl Woods was present when Fallon and

Crowcroft were discussing their treatment of the detainees.

iv. He kicked Pte Lee, hit Iraqi civilians during Operation Rainbow, told his
team prior to Operation Salerno that they were searching of Captain Jones’

killers and possessed a video clip of the choir.
4. No such criticism can fairly be made of LCpl Woods:

a. Abuse of Pte Lee: this was not put to Cpl Woods in evidence. In any event,

Pte Lee is not a credible witness.

b. Operation Rainbow: this allegation was not put to LCpl Woods in evidence.

c. Capt Dai Jones: the assertion that LCpl Woods told his team that

Operation Salerno involved searching for those responsible for the death
of Capt Jones was not put to him in evidence. However, LCpl Woods'
evidence is that he believes he only heard of the possible link as between
the death and the detainees after the operation on 14™ September 2003
[Woods BMI00423].

d. Video: as he was not present at BG Main, he could not have taken a video
clip of the choir [Woods BMI 32/213/22]. He also stated in evidence that he

had never seen such a clip [Woods BMI 32/214/3].
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v. He has kept silent about the mistreatment of detainees that he heard of or

withessed

5. For the reasons outlined above, no such criticism can fairly be made of LCpl
Woods. It is denied that he has not told the truth to the Inquiry or to the SIB.
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YATES, David (Brig)

RESPONSE TO POTENTIAL CRITICISMS

Rank and role in 2003: Lt Col, Legal Advisor to Director Intelligence Corps at
Chicksands from September 2003.

Summary: Criticism cannot fairly be made of this withess. In particular:

¢ He was not asked at any time to conduct a full legal audit of the training
materials used at Chicksands. Even if he had been asked to conduct a full
legal audit of the training materials at Chicksands, he would have responded
that he did not have the capacity because he was overseeing 50 or so

courses, in effect doing the job of 4 lawyers.

e Sight deprivation, stress positions or sleep deprivation were not being taught
at Chicksands (see generic submissions on Specialist training courses,
TSolGS section 5(b)) and as such he cannot reasonably be criticised for not

finding out that they were being taught.

¢ As to the “harsh” technique, he was not aware that this was being taught in
the context of interrogation, but in any event, he made clear in the training he
provided to the course instructors that all interrogation had to be compliant
with Article 17 of the third Geneva Convention.

Should the Inquiry contemplate criticising Brig Yates along any of the lines set

out below, the following is submitted on his behalf:

i. Failed to undertake a full legal review of F Branch training (covering course
materials, doctrine and practical training) on tactical questioning and

interrogation.

1. No criticism can reasonably be made in this regard. The criticism is based on an
inaccurate premise; namely, that Brigadier Yates was asked by S012 to perform
a full detailed review of all of the course materials, doctrine and practical training.

Brig Yates convincingly rejected this in oral evidence. Whilst he freely accepted
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that he would have had a discussion as to what was being trained [Yates BMI
89/179/1; Yates BMIO7993], he did not, nor was he asked to, make a line-by-line
assessment of the course materials to check their Geneva Convention
compliance [Yates BMI 89/150/22ff].

2. Furthermore, even if he had been asked to undertake a full review, he would not
have had the capacity to do so. As such, he could not reasonably be criticised for
failing to undertake such a review even if, hypothetically, he had been asked to
do so. In support of this, the evidence was that his post covered a very broad
range of duties. He was the first in-house legal advisor at Chicksands in a newly-
created post [Yates BMI 89/130/25ff] and he was advising others as well as
Chicksands at the same time [Yates BMI 89/132/16]. There were over 50 courses
given at Chicksands, many of which had associated very complex legal issues
[Yates BMI 89/152/4ff, Yates BMI 89/152/13] and it would therefore have been

impossible, in light of his significant other duties, to review them all fully.

3. As further evidence of the burden and extent of his duties, it is significant that by
the end of 2010, the range of responsibilities that Brigadier Yates bore alone at
Chicksands will be shared by four lawyers [Yates BMI 89/177/19].

4. In these difficult circumstances, Brigadier Yates said he did his reasonable best
to contribute to each course [Yates BMI 89/152/24]. With regard to F Branch in
particular, he spoke to the personnel within the Branch to see how he could
assist them with the training. As a result, he developed a presentation and made
it available to the trainers so they knew the parameters within which they should
be training [Yates BMI 89/149/19; BMIO7993]. He also had regular discussions
with them so they could raise any issues with him. His firm impression was that
the training was Geneva Convention compliant and there was no conflict with any
other part of the course [Yates BMI 89/150/3]. In the demanding circumstances

which obtained, Brigadier Yates could not reasonably be expected to do more.

i. As Legal Adviser to Director Intelligence Corps, he would have known, or
ought to have discovered, that hooding as a method of sight deprivation, the
use of siress positions and sleep deprivation had been taught and / or
discussed on the course.
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. There is no reasonable basis for this criticism. First, hooding, stress positions and
sleep deprivation were not being taught at Chicksands, and as such Brigadier
Yates cannot logically be criticised for failing to discover that they were. (See

generic submissions on Specialist training courses, TSolGS section 7(b)).

. On the evidence, none of the techniques mentioned were taught at Chicksands.
Stress positions and sleep deprivation were not taught: This is supported by the
evidence of the other instructors. For example, S049 states that the five
techniques were prohibited at Chicksands [S049 BMI 89/24/2ff, S049 BMI
89/28/10ff].

. Hooding was also not taught by Brigadier Yates [Yates BMI 89/135/25ff] or by
any of the instructors, and Brigadier Yates gave convincing oral evidence to that
effect [Yates BMI 89/137/10ff]. This is corroborated by the overwhelming and
consistent evidence of all of the instructors [see S0489 BMI 89/27/12ff, Jonathan
Thomas BMI 89/191/3ff; S004 BMI 87/19/19 and BMIO5056; S012 BMI
87/128/16], as well as the email from Brigadier Yates dated 12 May 2004
[MODO050806], in which he confirmed that F branch and Chicksands had never
taught hooding as an acceptable interrogation technique [Yates BMI 89/142/18ff;
BMI 89/143/4ff]. See further the generic submissions on training, TSolGS

section 7(b).

. Second, hooding as a method of sight deprivation, stress positions or sleep
deprivation were highly unlikely to have been discussed on the courses (see
generic submissions on training, TSolGS section 7(b)), and even if they had
been, the instructors would have discussed them in the context of the known
duties under the Geneva Conventions, and this is what was consistently advised
by Brigadier Yates. For example, in respect of stress positions, he was well
aware that these were unlawful [Yates BMI 89/144/24ff] and would always advise
this, dealing with them explicitly in briefings [Yates BMI 89/145/1ff].

. Furthermore, it is unreasonable to have expected Brigadier Yates, in addition to
providing oversight of the 50 or so courses (see above), to have also monitored
the discussions of the trainers on matters which fell outside of the syllabi of the
courses. This would have been practically impossible given the range of his other
responsibilities and in any event it was a wholly reasonable expectation that the
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10.

11

12.

course trainers would teach only what was on the syllabus. As stated above, in
respect of the courses Brigadier Yates’ firm and reasonable impression was that

the training was Geneva Convention compliant [Yates BMI 89/150/3].

In respect of hooding as a method of sight deprivation, the premise of the
criticism is flawed: it is not accepted that hooding for the purposes of security,
where necessary and for the shortest reasonable time is in fact unlawful (see
generic submissions on lawfulness of hooding, TSolGS section 3(c)). In any
event, Lt Col Yates cannot reasonably be criticised because he cannot ever recall
teaching hooding on the courses following his arrival at Chicksands. The policy to
use darkened goggles to deprive sight is likely to have been in place at the time
he started teaching on the courses [Yates BMI 89/137/1], and so there was no
need for him to address hooding. If this had been discussed on the courses prior
to and until September 2003, Brigadier Yates was not aware of and had no input
into these discussions [Yates BMI 89/143/18]. It was his understanding that sight
deprivation could be used for security purposes only [Yates BMI 89/135/12; Yates
BMI 89/136/5ff], and only when necessary [Yates BMI 89/156/4]. This view was
wholly reasonable, given that it was shared by the majority of the lawyers at
PJHQ (see Brown BMI 75/80/4; Davies BMI 75/28/20; Clapham BMI 91/42/23,;
Quick BMI 92/66/4; Rose BMI 93/109/1; Garraway BMI 94/23/9).

.An email from Brigadier Yates to S045 [MODO053857] was put to him in evidence

to support the proposition that he may have considered hooding for the purposes
of disorientation was legitimate or knew that it was being used to that effect.
Brigadier Yates convincingly rejected this, stating firmly it was never his intention
to suggest in the email that hooding could be used for disorientation purposes
[Yates BMI 89/138/16ff, Yates BMI 89/139/6ff, Yates BMI 89/142/4]. On the
contrary, the aim of the email was in fact to ensure that that the practice of
hooding had ceased, although he did not have any direct knowledge as to
whether it had occurred [Yates BMI 89/140/4].

It is therefore unreasonable to criticise Brigadier Yates for not knowing about any
discussions which may have occurred on the matters stated above, given (i) the
wide extent of his other responsibilities, (ii) the fact that it is unlikely these

discussions took place in any event, and (iii) that his responsibility for oversight of
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