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Wednesday, 17 March 2010

(10.00 am)

THE CHAIRMAN: Yes, Mr Moss.

MR MOSS: Sir, good morning. Our First witness this morning

is Colonel Vernon, who is already in the witness-box.

THE CHAIRMAN: Yes, 1 can see him there. Colonel, if you

would be kind enough to remain standing for a moment
while 1 ask for you to be sworn.

CHRISTOPHER HILARY VERNON (sworn)

THE CHAIRMAN: Thank you. Please sit down. It"s quite

MR

a small witness box, I think you will find. You may
have to press yourself up against the microphone in
order to speak into it so we can all hear. 1 hope you
are not too uncomfortable.

Yes.

MOSS: Thank you, Sir.

Questions by MR MOSS

MR MOSS: Colonel, would you start by giving the Inquiry

your Ffull name, please?

My name is Christopher Hilary Vernon. 1 am a serving
officer in the British Army.

I hope that you will have on a desk in front of you, in
a folder there, a hard copy of your statement to the
Inquiry. |If you could just take that, please, and if we

could have the final page of your statement which is on
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our screens at BMIO3449. Do we see that you were
signing this statement on 30 July 2009 last year?
That"s correct.

You have kindly alerted the Inquiry to an additional
matter relating to conduct after capture on which you
may be able to assist the Inquiry. Subject to that
minor addition, are the contents of this statement true
to the best of your knowledge and belief?

They are.

Everybody has had an opportunity to read that statement,
so | only need to pick up certain topics and aspects
arising out of it. May we start, please, just briefly
with your career history. Can you remember in what year
you joined the army?

1978.

You tell us that your service has included, 1 think,
four operational tours in Northern lIreland; is that
right?

That"s correct.

It may not matter, but you say in paragraph 2 of your
statement that the first of those was in 1977.

It should be -- they were late 1970s/early 1980s. | may
have got that textually wrong, I am afraid, but four is
the correct number.

In addition to that service in Northern lIreland, you
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tell us that you served in a media capacity as

a lieutenant colonel in Bosnia; is that right?

That"s correct, in 1995.

You also had three years as the commanding officer of
the Queen"s Royal Hussars.

That"s correct.

You were then involved in your media role in Op Telic 1,
which we will obviously come to. 1 think after that you
were the commandant of the Land Warfare School between
2003 and 2006; is that right?

That"s correct.

And your current rank is full colonel; is that correct?
That is correct.

Thank you. Could we turn to some aspects regarding your
training first, please?

Other than in conduct after capture training, had
you had any training yourself in the deprivation of
sight of prisoners?

Not that I"m consciously aware specifically of where and
when, but I was aware of the general parameters in which
hooding, deprivation of sight could be used. Quite how,
where and when, I can"t recollect.

And those general parameters, what did you understand
them to be?

As 1 said in my statement, firstly hooding could be used



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to protect the prisoner themselves from seeing other
prisoners and therefore being vulnerable to that other
prisoner. It could be used in terms of the safeguarding
operation of security in terms of being in a friendly
coalition base and not wishing them to see the
surrounds. Thirdly, it protects other prisoners from
seeing the other prisoner if they are in the same
confines. So those three reasons.

In answering those questions, you refer, Colonel, to the
use of hooding. Did you, in fact, understand that
hooding was a permissible means to deprive prisoners of
their sight if sight deprivation was necessary for one
of those reasons?

Yes, 1 did.

Again, other than in conduct after capture training, had
you seen hessian sandbags used in training or on
operations for that purpose?

No, 1 had not.

Had you seen blindfolds used for that purpose in
training or on operations other than in the conduct
after capture setting?

No, 1 had not.

Had you ever been given any guidance as to whether
blindfolds or hoods -- one or the other -- was the

preferable or the most appropriate means to achieve the
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deprivation of sight?

No. The purpose, as | have said, was sight deprivation.
The methodology or the means used to -- 1 had never
touched on or reflected on.

You tell us also in your witness statement that, so far
as the deprivation of sleep, depriving prisoners of food
and water and the application of noise is concerned,
again leaving the conduct after capture to one side,
that you don"t think you"d had any specific training in
those matters. Is that right?

That is correct.

But your understanding of whether that would have been
permissible to be used on British prisoners was what?
That would have been outwith the permissible methodology
to use.

May 1 turn then briefly to the question of conduct after

capture training? It may be that you can simply answer

this question "yes'" or "no'". Have you personally been
involved in conduct after capture training?

Yes, | have.

The Inquiry knows, both from documents and from other
evidence, that that training involved the use of stress
positions, deprivation of sleep and deprivation of

sight. |1 don"t want to ask you anything about the

details of those or the duration of those, but 1 do want
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to see if you can help the Inquiry about any warnings
that may have been given during conduct after capture

training. Again, do you personally -- perhaps you can

answer this "yes" or "no" -- have any experience of what
warnings may have been given on the training as to
whether they were techniques that could be used by

British soldiers on prisoners that they took on

operations?
I make it quite clear -- we were very clear on all my
experiences of that -- that we were being trained to

withstand what might happen to us. It was not training
to train us in how well we might treat others. Does
that answer it?

Yes. You say that you make it quite clear that you were
very clear in all your experiences of that. Just help
us with this: during the training, in your experience,
was an explicit warning given that this is training to
help you withstand what an enemy might do to you, but
you must not use these techniques on prisoners that you
take?

Yes. That was very clear and would have been understood
by all those undergoing the training.

How was it made clear?

You are asking me to recall back quite some time now,

but 1 would have thought it was done in the preamble,
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the forwards, to the start of the training course.

I would have thought -- 1 can almost definitely
recollect to the best of my recollection that was how it
was done.

Thank you. Can we turn then please to Op Telic 1 in
Irag? Just tell us the essence of your role on

Op Telic 1, please.

I was the media spokesman bought at short notice into
Kuwait to front the impending coalition intervention to
the world"s media, national, international and regional,
and also to coordinate, as the senior person involved
with media, the complete media operation effort --
"media operations™ is what we in the military term
"media'. 1 think that is fairly self-explanatory --
across the whole of the 1st (United Kingdom) Armoured
Divisions®™ area of operation, clearly meshing in with
the United States effort and back through to Whitehall.
Where did you sit within the formations? Were you part
of 1 (UK) Division or part of the National Contingent
Command Headquarters?

I was with Headquarters 1 Division, direct access to
General Brims, the GOC, with whose authority and on
whose behalf 1 spoke.

Thank you. You speak in your witness statement about

having media operations staff and that one of your staff
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was Mr de Ville. Can you help us as to what his role
was?

Yes, he was a Government information service officer,
I think from the Home Office, called out again at short
notice to be the technical media adviser to myself and
to General Brims on matters of technical media
expertise.

You speak in your witness statement about involvement
that you had in prisoner-handling concerns arising out
of a visit to the TIF and to the JFIT at Um Qasr.
Before we come on to that, had you yourself had any
involvement in your media role prior to your visit to
Um Qasr in matters relating to how prisoners of war
should be handled?

Yes, | had. One of the things we do with the media
staff was we monitor on a daily basis the international,
national and regional media coverage to see what media
angles the media are taking. In the context of the
differing points of view on the whole enterprise, not
surprisingly many of the media outlets were taking

a very negative line -- they perhaps always do -- and
therefore we are looking at what they are focusing on
and where potential areas we need to make sure we have
got it right being.

From the very beginning it was very clear that how
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the coalition were to handle their prisoners of war
would be a major media focus and, therefore, that was an
area 1 was increasingly aware we needed to make sure
that we were absolutely above board and that everyone
was aware that the media scrutiny would be on us in that
respect.

That being a concern of yours with your media
responsibilities, did you do anything as a result?

Yes, | do recall, as | say in the statement, at one
stage -- every morning you have an update right across
the British area of responsibility, at which the three
brigade commanders, brigadiers who command the brigade
and the general officer commanding and most of the
senior staff listen in, a radio conference, for lack of
a better word, at which I took about a two-minute slot
and just alerted particularly the brigade commanders to
the fact that the media were focusing extremely
intensely on our handling of prisoners of war and we
needed to be sure that we were quite clear that we were
in line with the Geneva Conventions and, indeed, with
the general officer commanding®s initial directive,
where he had expressly said that at all times we should

be seen to be acting decently in everything that we did.

MR MOSS: 1It"s not your fault at all. You are speaking

rather quickly.
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THE

A.

Okay, sir.

I do it as well at times, but a note is being taken of
what you say.

Sorry, 1 apologise.

Thank you.

Coming, then, to that visit to the TIF, how did that
visit arise? What first alerted you to the need to go
to Um Qasr?

I was alerted by witness S009.

Yes, S009. That"s a name you can use during this
morning®s hearing.

Okay, by S009, who was the commanding officer of the
Queen®s Dragoon Guards. They had been given
responsibility, albeit as a formation and reconnaissance
regiment, to construct and to run the prisoner of war
camp -- the coalition prisoner of war camp at Um Qasr.

I received a phone call -- 1 don"t think directly from
him, but to one of my staff -- requesting myself to go
down there. 1 had quite a lot of things on. It was not
at the top of my priority, but I made time to do so and
went down one morning with my media adviser,

Mr de Ville.

CHAIRMAN: A little bit slower still, please.

Sorry.

MR MOSS: At the stage where that message had come through

10
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to you, did you have an understanding of what the
concerns of S009 were?

Not in detail. He had simply told me that he had
concerns and he would be grateful if I made a visit to
discuss those concerns with him. Is that speed better

for you? Thanks.

MR MOSS: You are getting knowing smiles and nods from the

ladies who are taking the note. Thank you.

May we have on the screen please MODO07097? This is
your statement to the SIB which you gave on 14 March
2006. You tell us iIn your statement to this Inquiry
that you stand by the contents of this statement. Is
that right?

That is correct. That statement was given in Kandahar
in 2006 when 1 was working there in Afghanistan.

I just want to ask you about this, In case It matters.
Could we have a look at the third paragraph there? In
2006 you were able to say in this statement that the
visit that you made was about 27 or 28 March 2003. Do
you see that on the screen?

Yes, 1 do.

How were you able to date the visit when you were giving
this statement in 20067?

I would just like to put this in context. 1 was the

chief of staff in Kandahar in 2006. An RMP staff

11
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sergeant comes into my office and says, "I would like to
have an hour®s interview with you". 1 just want to put
that in the context. 1 didn"t have a diary, so | am
Just working off my best recollection as 1 could in that
one-hour interview that | am giving in Kandahar.

Correct me if I am wrong, but were you piecing it
together from the date of the invasion and from --

Yes, | took a diary at the time. | didn"t have it in
Kandahar, 1 don"t have it now. 1 am rather surprised

I don"t have it. It may be in my own belongings
somewhere. What I am doing is my own time and space
record. 1 know we went over the border on the 18th.

I know it was about ten days later, broadly, that

I visited the prisoner of war camp at Um Qasr. But it"s
not diary-factual is what 1 am saying, to the best of my
recollection.

Was S009 someone who was well known to you?

Yes, he was commanding officer of the Queen®s Dragoon
Guards. 1 had been commanding officer to the Queen®s
Royal Hussars. In army terms those are cavalry
regiments from the same organisation, the Royal Armoured
Corps. 1 knew him socially and 1 knew him as a fellow
commanding officer of a cavalry regiment, although at

this stage | had finished command and moved on.

THE CHAIRMAN: You have speeded up again.

12
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A.

Sorry, sir.

MR MOSS: It may be an obvious question, but did you

understand at the time why it was you to whom SO009 was
turning in raising these concerns?

Yes, and 1 have read his statement and I was totally
d"accord with him. He saw me as a point of leverage by
which he could gain access for his concerns and 1 fully
realise that was the reason he was probably asking me to
go down there.

And you tell us in your statement -- is this right --
that having received this message, you travelled Um Qasr
in fact on the same day.

That"s correct.

Who was it who accompanied you on the visit?

It was Mr de Ville and my driver, a lance corporal in
the Royal Tank Regiment.

Thank you. If you have read S009"s statement -- and
this is a name that you shouldn®t use but will, 1 hope,
be on a cipher list -- just pause for one moment.
(Handed)

Thank you.

IT you have read S009"s statement, you will know that he
suggests that the person who was accompanying you -- and
please don"t use the name -- is the lady whose name is,

alongside on that list, the cipher S034.

13
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That"s correct. |1 had noted that. That"s not my
recollection. 1 am absolutely adamant 1 would have gone
with de Ville. He travelled everywhere with me and S034
actually doesn"t work at Headquarters 1 Div, but works
at the different locations, so --
Yes.
-- the two don"t really go together.
Thank you. When you arrived, then, at the camp, who was
the first person that you spoke to about these matters?
In terms of significance, S009.
And what did S009 say to you?
He just -- he showed me round the main prisoner of war
camp which he was running I think the purpose of which
was to show me that it was being run absolutely
properly. There was an officer"s detention area; there
was a soldier®s one. The meals were being done under --
they were getting Arabic food. There was a system by
which people who were clearly not soldiers and shouldn®t
have been prisoner of wars -- a process was already away
to release them. A lot of people had been picked up off
the battlefields who clearly shouldn®t probably be
there.

I think the main purpose was he was showing me that
everything was being done properly and in line with

proper procedures. He then said, "l want you to come

14
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and have a look at this organisation here'" and took me
to an adjacent organisation next door.
We will come on to what you saw. Before he took you to
the JFIT, did he talk to you about any concerns that he
might have had? Did he explain what his concerns were?
No, I was pretty clear to him. 1 had about an hour and
a half to be there. 1 wasn"t going to spend much more
than that. 1 was doing about 30 media interviews live
a day and that was my primary function. We weren"t
mincing words, for lack of a better way. He just said,
"1 want you to come and have a look at this".
Look at paragraph 13 of your statement, BM103444. You
tell us iIn your statement that:

"On arrival at the PW camp S009 briefed us on his
concerns."

Is that right?
In that he said, "I would like you to come and have
a look at this establishment over which 1 have
a concern'.
It was as limited as that statement?
Yes. It was pretty short and sharp because time was of
the essence.
Forgive me, 1If we just have that back on the screen, we
see, just going over the page, that you say that the

concerns ... centred on the treatment of PW by unit

15
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that I believe was part of the Defence Intelligence
Security Centre ("DISC") from Chicksands'". Do you say
that because of what S009 said to you at the time or
from the subsequent conversations that you had with the
captains?
It was subsequent to the time. He didn"t pre-brief me
on where, when and from. That became evident in the
subsequent conversations.
So, what, the two of you with Mr de Ville went to the
JFIT part of the camp, did you?
That"s correct.
Once you were there, did you see lraqi prisoners who
were in the JFIT?
I did. They were in what is in Kuwait and lrag —-- it
was within -- a "sand berm” it"s called, which is a wall
which goes around and was about 200 metres by 100.
There®"s lots of them -- some were constructed by the
coalition, some were constructed by the local people --
and the JFIT was located in one of those.

In the middle of this were, as | say, about --
I recall 30 to 40, clearly, lraqi prisoners, who were
hooded, some kneeling, some sitting and generally -- and
I recall being handcuffed as well.
Thank you.

In the open. In the open.

16
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Can 1 ask you about the hoods then? So far as you can
recall it now, were all of the prisoners hooded or only
some of them?
My recollection is that all of them were.
IT we just have a look at certainly what you say in your
witness statement to this Inquiry. May we just look
briefly at MOD0O07098? This is back with your statement
given in Kandahar, the second paragraph. You say there:
"At the prisoner of war camp operated by DISC
I noticed a number of what 1 believed to be Arab looking
prisoners kneeling on the ground in what could be
considered a stress position as well as some overs
sitting with their heads covered by sandbags (hooded)
and their hands handcuffed to the rear.”
That might be taken to suggest that only some of the
prisoners were hooded. What do you say about that?
No, my recollection was that they were all hooded.
Those who I saw out in the open were all hooded. It is,
though, seven years ago.
Of course. Those who were hooded, whether it was some
or all of them, what were they hooded with?
I didn"t get nearer than within 15 metres of them.
I wasn"t going to go over and make an inspection of
these prisoners. It looked to me, as | best recall,

hessian bags.

17
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Q.

I don"t want you to guess and you will tell us if you
couldn™t see, but were you able to tell whether it was
one sandbag or more than one?

I couldn™"t say. As I said, I didn"t get nearer than

25 metres.

Again, | don"t want you to guess, but are you able to
say one way or the other whether the whole of the face
was covered with the sandbag or whether it was wrapped
up so that the mouth was not covered?

Again, | didn"t get that near. My recollection is that
they were over the whole head, but 1 could be wrong
given the proximity to the prisoners -- my proximity to
the prisoners.

How long did you have these prisoners in your sight for?
How long did you spend observing them?

Very briefly as we walked in and walked past because my
primary focus was that I wished to speak to the staff of
JFIT to discuss the issue with them. So it was in
passing as we moved into the conference tent -- duration
of a two-minute walk.

Presumably, as you saw things on the ground, you had no
means of knowing for how long they might have been
hooded.

No, I did not.

In any of the subsequent discussions that you had that

18
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day, Colonel, did you come to understand for how long
those prisoners or prisoners in general at the JFIT
might spend hooded?

No, 1 didn"t. |1 don"t recall it being a topic of the
ensuing conversation.

Now, the physical positions in which those prisoners
were, 1 think you tell us that they were not all in the
same position; is that right?

Yes, my recollection was that some were kneeling and
some were sitting. Is that what I said in my statement?
I think I said that. Am 1 consistent?

Yes. It is just your current recollections of it that
we are interested in. Those who were kneeling, you tell
us in your statement, they were kneeling with their
posteriors resting on their heels and the phrase that
you use is "what could be considered a stress position'.
Why did you think that it could be considered a stress
position?

Because naturally 1 don"t think that human beings would
choose to sit in that position, but 1 would caveat that
in that within the Arab world unusual positions of
repost are taken, as they are in the African world,

et cetera, so | may be applying, you know, a European
viewpoint on that. |1 would certainly not choose to

kneel. 1 would choose to sit to be more comfortable.
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But 1 would accept that there are different cultural
mores on that. That"s me having thought about it in
quite some depth in anticipation of that question.

From what you could see, was there any sense in which
the British guards within the JFIT were requiring the
prisoners to sit or kneel in any particular position?
No, I can categorically say | saw no evidence of British
soldiers enforcing any position. All 1 saw was the
Iragi prisoners in that position.

We will come back, then, to this aspect on the hooding.
But so far as the positions in which they were kneeling
is concerned, did you think that they actually were in
stress positions or was your concern that it might be
interpreted by others in that way?

It was my assessment that a kneeling position could be
interpreted as a stress position, albeit minor -- going
back -- you know, 1 have done conduct after capture
training and I know more about it, but it would not be,
from my perspective, a natural position in which to sit
and relax. But I qualify that with the fact that, for
example, Africans sit on their haunches, as do many
people in the African world. So | just think we need to
take into account cultural differentials that are not
typical from a European perspective.

Now, so far as the hooding is concerned, what was it, if

20
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anything, about the hooding that caused you concern?

My primary job, as | have stated, is | was responsible
for the complete media operation of the British part of
the coalition invasion. Clearly, if pictures of lraqi
prisoners out in the open, hooded, cuffed and kneeling
were to be displayed in any media outlet -- and 1 make
the point that the JFIT was very near a major arterial
road coming up from Kuwait -- the negative publicity
that would ensue would have significant strategic
negative impact, particularly in the broader Arab world
where clearly, given the arguments about the
intervention, we were struggling already to garner any
degree of popular opinion, popular support.

Since you mention it and so that we don"t lose the
thread, your reference there to the fact that the JFIT
was near a major arterial road, from what you remember
would one actually be able to see into the JFIT compound
at this stage?

My assessment was that that was possible. We had
embedded media and there were a whole load of unembedded
media Floating around. This was to the rear of the
battle at this stage. Things had moved on to Basra and
they had moved on to Baghdad, so this was

a comparatively safe area which was swarming with just

freelance media floating around in 4x4s. From the top

21
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of a 4x4, standing on the roof, long lens, 1 definitely
ascertained that a long-range photograph could be taken
of that facility, to the best of my recollection.

It may be said that those concerns about what
photographs may show and their impact might be
self-evident. 1 want to ask you about a different
matter.

Did you have concerns from a humanitarian point of
view about the actual treatment of these prisoners and
their welfare, as opposed to how it might be interpreted
if it was photographed?

Yes. My concern was two-fold. My primary
responsibility, as the media guy, was to make sure that
we were presenting this thing in the best possible
light, notwithstanding -- as 1 have said, 1 know that
hooding is allowed in certain circumstances, 1 then --
and this was the ensuing conversation 1 had with the
JFIT staff -- wished to be reassured that the
Justification for this was significant, the intelligence
being garnered was significant to outweigh --
notwithstanding the rights or wrongs of it -- the
potential strategic negative impact. But I wanted to be
convinced that there was an operational requirement for
this type of methodology to be going on in addition to

my primary concern, which was the negative strategic PR
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loss. So what I am saying, it was two-fold.

Am I making myself clear?

Yes. Were you in fact concerned that these prisoners
were being mistreated?

As | said, | had -- yes, I had -- I needed -- | wanted
to be convinced that there was an absolutely operational
necessity for this to be going. Firstly for the
hooding -- 1 have said | had understood there were times
when you could use hooding and I have given you those
reasons. Handcuffing, yes, there were times when
prisoners clearly have to be handcuffed, iIn extremis
when they were initially captured, for example. The
kneeling, | have interpreted it as a mild stress
position, but I really just wanted to be convinced that
these rather extraordinary measures, which were not in

line with how the main prisoners were being treated in

the main facility, were absolutely justified -- that was
where 1 was coming from -- and that what we were doing
was right.

You tell us that you then spoke, is this right, with
members of DISC who were present at the time?

That is correct.

The ranks of those officers that you spoke to -- please
don"t use names, even If you can remember them -- you

tell us in your statement that it was two captains and
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a warrant officer. How confident of those ranks are
you?

I would say 50 per cent because there was quite a lot
of, you know, as was common, just wearing of T-shirts
within the smaller enclosed facilities on which rank is
not worn, but if I said two captains and a warrant
officer, that, at the time, 1 think, when I made the
statement in Kandahar in 2006, was to the best of my
recollection. But I put a 50 per cent caveat on that.
What did those two officers say to you when you spoke
with them and raised your concerns?

I explained who 1 was and what my primary purpose was,
as from the media perspective, and my concern about the
negative strategic impact if this was outlined in
international -- particularly regional -- media like

Al Jazeera or the Gulf Arab Times. | digress, but the
next morning the Americans were hit by the very same
thing on the cover of Arab Times.

Then I went into -- | said, as a full colonel from
Headquarters 1 Div, I equally wished -- 1 had some
slight concerns about this in terms of is this necessary
and I wanted them to convince me of the arguments as to
the necessity of what they were doing.

That"s what you said to them. What was the essence of

their response?
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A.

I think one of the statements | read said that there was
a heated debate. Despite the rank differential --
because S009 was wearing full colonel rank at that

stage -- they argued a degree of autonomy. They were
experts in their field. You have to, in military terms,
respect experts. You don®"t go barging into another area
and completely overrun their expertise. But

I particularly asked what intelligence was being
garnered --

Forgive me for interrupting you. Can we just break it
down a little bit? This point about they argued

a degree of autonomy -- I promise I will come back to
the later stages of the conversation -- what do you mean
by "they argued a degree of autonomy"?

Both my statements, as you will know, say that --

I say -- they said they were not under command of

1 Division. 1 now know, having read other statements,
that they do concur they were under the command of

1 Division. |If 1 have that wrong, it is not my
recollection. That was a point of issue.

I therefore -- my authority over them was limited
because 1 represented the land component commander
there.

As you indicated, your statements do suggest that what

they said to you was that they were from an independent
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unit. The evidence to the Inquiry suggests in fact that
they reported to 1 (UK) Div. How confident are you now
that those officers were purporting to say to you that
they were an independent unit who reported to London?
Well, 1 wouldn®"t have made that statement in Kandahar in
2006 unless 1 thought that was the case. | stand by
what | said, but I recognise the difference of
testimony.
So a degree of autonomy being expressed. What about the
substance of the matter and the justification for the
hooding and the cuffing? Did they say anything about
that?
My First question was, "What intelligence are you
getting? Why are they so special that they merit this
different thing?"” And they said they were senior lraqis
there, including the Iraqi divisional commander, and
they were getting very good intelligence on the ORBAT,
which is the organisation of the lraqi division that had
opposed the British. 1 make my initial point on that,
that Iraqi division had surrendered and disintegrated
within day 1, so that intelligence was not relevant to
what was then going on, and this is me using my broader
military judgment. |1 made that point.

There was then a debate about the hooding and they

went into the same arguments, with which 1 concurred,
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THE

when hooding can be used, protection of one or the other
or operation security, to which I didn*"t entirely demur,
but 1 was not convinced that the -- that what we were
getting out of this justified those rather extreme
measures.

The other point, as 1 say in my statement, 1 do
recall they did say they had the Cestra(?) suspects of
Iragis, who had quite frankly murdered two British
soldiers outside Al Jabbar. There was a mob that
murdered them -- two engineers on about D plus 3. That
actually convinced me somewhat more that there was may
be some justification and these were special case
prisoners, which is what they were saying, rather than
Just senior lraqi military officers who had surrendered
on day 1.

CHAIRMAN: You are speeding up again.

Okay, I will slow down.

CHAIRMAN: It is very difficult, 1 do understand. But
it is equally very difficult for these ladies who sit in

front of me.

MR MOSS: So taking it in the round, to what extent had the

A

officers been able to assuage your concerns?
I was not entirely convinced and 1 left letting them
know that 1 was not convinced and 1 would be referring

the matter back to Headquarters 1 Div. 1 am pretty sure
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I told them that. | certainly -- we didn"t resolve the
matter on the ground and my concern was very clear to
them.

The flavour of it, was this in fact a heated exchange?
Just a difference of view? A row? What was it like?
To be frank, as a full colonel, being told by a couple
of captains that, "You are wrong, mate'™ did not impress
me or S009 particularly. But this is war. This is not,
you know -- rank isn"t everything. These were experts
in their field and I had to show a degree of recognition
of their expertise and 1 didn"t believe | had the
authority to step in too heavily at that stage. But

I made very clear, my concerns, and | was not convinced
that what they were getting out of it justified what
they were doing. |1 also made them very clear that the
negative strategic impact of this could completely
outweigh any local intelligence we were gaining.

So that we are clear about it, you were having this
discussion with the two captains, as you remember it.
Was anybody else present alongside you during the
conversation?

S009 and Mr de Ville.

You tell us in your statement that following that
conversation and while you were still with S009 at the

camp, Lieutenant Colonel Mason arrived. Did you discuss
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these matters with Colonel Mason?

I did. We exited from the sand berm, which is the JFIT,
and then returned back to the main part of really the
Queen®s Dragoon Guards headquarters at the prisoner of
war camp, where we had a sit-down in a tent, in which
there was de Ville, myself, S009, and then Mason, who

was a lieutenant colonel at the NCC, the National

Component Command -- he was at their headquarters in
Qatar -- was there visiting at the time. We had
a debate as to the rights and wrongs and what -- of what

was happening and what should be done and what 1 thought
I was going to do.

I made it clear within that forum that 1 did have
concerns both with my media hat on and actually more
generally and I would be taking it back to 1 Div and
referring it probably to the legal branch and to our
lawyers there because, as ever, a lot of these things
take a legal ruling.

Mason®s view, perfectly professional, was that in
his view what was happening was justified, given the
special case nature of some of these prisoners, as
I already said they were being described as by the
JFIT -- a professional disagreement of view. 1 had
mine, they had theirs.

So far as those views of Colonel Mason were concerned --
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I don"t want you to guess and say if you don"t know --
do you know whether Colonel Mason had himself actually
seen inside the JFIT and seen what was going on or was

he going by your description?

I would be speculating if I said. 1 would -- 1 think
I could say if he was talking with -- no, no, I can"t
say -- | don"t know.

Thank you.

Did you tell S009 or Colonel Mason what you were
going to do as a result of what you had seen and the
discussions that had you had?

Yes. 1 am pretty sure that 1 said 1 would be returning
back to Headquarters 1 Div and there 1 would refer it
into the legal branch there and knowing, by putting it
into the legal branch, you were putting it firmly into
the system.

And referring it to the legal branch, as your intention,
was that something that you told the Chicksands
officers, if I can call them that, what you were going
to do or is that something you only said to S009 or
Mason, if 1 may use their surnames?

I think to the latter forum, not to the Chicksands
officer. 1 just made the Chicksands officers aware of
my concern and that 1 would be taking some action with

1 Div.
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Was that essentially the end of that visit of yours to
the TIF and to JFIT?

It was. 1 have left at that time. It would have been,
by that time, about 11 in the morning, I recollect.

I drove back to Headquarters 1 Division. |1 was not at
Headquarters 1 Division the majority of the time. | was
about 4 Kilometres away because | had 30 embedded media,
CNN, Sky -- all the television crews and a whole load of
staff living in a separate place because we couldn™t
have them at the main headquarters, and that"s where

I thence returned to. But 1 spoke to -- can 1 mention
the legal person®s name?

MOSS: Colonel Mercer.

THE CHAIRMAN: 1 would tell you what I would do. 1 would

A.

MR

answer the question. You have already. You were asked
if that ended that visit and the answer to that is "yes,
it did".
Now just wait for the next question, all right?
Yes, Sir.
MOSS: We will come on to Colonel Mercer in a moment.
Did you visit the TIF or the JFIT on any subsequent
occasions?
I did not.
How clear are you in your recollection that you only

carried out one visit to the TIF or the JFIT?
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Absolutely clear.

Turning then to Colonel Mercer, you say in your
statement that you reported the matter to him. |If it
matters, did you do that face to face or by telephone or
by some other means?

I recall doing it face to face.

What did you say to Mercer? What was the essence of
your report to him?

It would have been, "l have just been to the JFIT,

I have concerns over what happening there. 1 think we
need to get a legal view on whether what is happening
there is right", and I clearly expressed my major
concern from my particular job portfolio was that the
front page of the Gulf Arab Times would be a disaster
for the UK and US if this sort of thing were to get on
the front page of such a journal.

At that stage, did Colonel Mercer give any indication of
what his views were of the matter?

To the best of my recollection he said, "Yes, got it,
thank you, I will act upon it".

Did you follow the matter through in any way? Were you
subsequently involved in anything that Mercer did or did
you get feedback from Colonel Mercer about anything that
he might have done?

No, because | returned then to where all the media
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were -- you know, 1 was absolutely content that 1 had
fed it in and that Mercer would act on it and my
subsequent understanding is that is what happened.

Do you know one way or the other whether

Colonel Marriott had an involvement in these matters?

I would be speculating, but -- and 1 am -- it would be
totally normal for the chief of staff of a division to
be apprised, 1 would have thought, by his lawyer on such
an issue, but I can"t be absolutely sure.

IT we just look at paragraph 18 of your statement if we
may -- BMI03446 -- you say that you would be
speculating, but at the bottom of paragraph 18 in your
statement to the Inquiry you did say, Colonel:

"1 am aware, however, that Colonel Marriott, chief
of staff ... (now Brigadier Marriott ...) was further
apprised of the matter."

You seemed a bit more confident when you gave your
statement to the Inquiry. How were you aware that
Colonel Marriott was apprised of the matter?

I would have to say that therefore could be seen to be
erroneous because -- all | am aware is that the

debate -- that the issue was taken through the chain of
command and properly dealt with within Headquarters

1 Division and therefore Colonel Marriott, | am saying,

would have been made aware. But I cannot say
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100 per cent. |1 didn"t speak to Marriott on the issue
specifically.

And that --

But I do know it became an issue with Headquarters 1
Division because on subsequent trips there, 1 asked some
of the staff officers there -- 1 said, you know, "Is
this thing an issue, one of many?", and 1 was told,
"Yes, it is, it"s being staffed".

Being staffed, you were told?

Yes.

Subsequent to that discussion, then, with

Colonel Mercer, when you were out and about on your
media work, did you see anywhere prisoners detained by
British forces who had their sight deprived by any
means?

No, I did that -- not -- but if I could just put that in
context, I wasn"t right at the forward element of an
infantry or armoured battlegroup around Basra. 1 was
slightly to the rear of that. So I wouldn®"t have been
at the point at which prisoners were being picked up off
the battlefield. But 1 did not is the answer.

Do you know one way or the other what, if anything,

Mr de Ville did on his side of the house following this
meeting?

I don"t think he did anything. He was quite sensibly,
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as a civil servant, embedded within this military
environment, leaving it very much to the military to
work this issue and I think very sensibly.

I would just like to turn, if I may, just to get your
assistance on it and your comment on it, so that we have
it, to one or two other accounts that the Inquiry has
received and perhaps some suggestions that you may have
had a slightly greater involvement in some of the
discussions. May we start in that regard with a short
extract from the statement of now Major General
Marriott?

Could we have on the screen, please, BMI06131, just
to get the context of this. We see from paragraph 20
that General Marriott is talking about the visit to the
prisoner of war camp and those who he understood were
involved in a visit. He then goes on to talk about
discussions that happened thereafter and advice from
Colonel Mercer -- five lines up -- advising that hooding
should stop immediately.

IT we g