The Baha Mousa Public Inquiry

Chairman: The Right Honourable Sir William Gage

Note relating to applications for legal
representation at public expense

1. Under section 40(1)(b) and (2) of the Inquiries Act 2005 the Chairman has power to
make awards to a person in respect of legal representation expenses properly
incurred, or to be incurred in relation to their involvement with the Inquiry.

2. The Chairman’s power to make awards is subject to such conditions or qualifications
as may be determined by the Minister causing the Inquiry to be held and notified by
him to the Chairman.

3. On 20 October 2008 the Rt Hon Bob Ainsworth MP, Minister of State for the Armed
Forces, under authority delegated to him by the Secretary of State for Defence,
notified the Chairman of the determination he had made in relation to the
gualifications and conditions that he wished to attach to any awards that are made
under section 40 of the 2005 Act. A copy of the Minister’s letter is annexed to this
Note.

4. The Inquiry will shortly publish a Protocol relating to Legal representation at Public
Expense, taking account of the qualifications and conditions that have been placed
on the Chairman

Duncan Henderson
Solicitor to the Inquiry

22 October 2008
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I understand that as Chairman of the Baha Mousa Public Inquiry, wou intend to
designats tha families of Baha Mousa and the other detainess as core paricipants in
the Enquiry, and as such they may rmake an application to you to make an award under
section 40 of the Inquidas Act 2005 (the Act) in respect of their coats of legal
representation. As you Know, undar section 4004y of the Inguirles Act 2005, the
Chaimarn's powar to make an award is subjsct to such conditions gr qualifications ag
may be dotermined by the Secrctary of State and nolified by him to the Chairman, The
Secretary of State haz dalegated this authority to me and | have accordingly set out at
Annex my determinathon as o the quallflcations and conditions | wish b0 attach to sich
awards.

1 also undersiand that when the Inquiry was established in May 2008, regponsititity for
publication of the Inquiry report was not datermined. Pursuant to section 26(2)(b) of the
Act, | invile you to take that responsibility and should be grateful If you would contirm
tha1 YokF Arg content to do s, !

The Bt Han Bab Ainswarth MP

Tha Bt Hon S William Sage

The Baha KMeusa Publls Inguiy

P O Box, 64355 Frisate e

London -
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Arnex A
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MO TIOMN 20{41 OF THE INQUIRIES ACT 2

1. The Secratary of State for Defence bas determined under section 40(4)
of the Inguiries Act 2005 ("Ihe Act') that the power of the Chalrman of
tha Baha Mousa Public Inguiry to award amounls 1 respect of legal
rapresantation under section 401 and (2] of the Act to persons eliglble
for an award under section 43 shall ke sukject to the qualfications
and eondilions sel qut heko.

2, The qualifications and conadlticns are:

21 The Chaiman shall only make an award relating to a parsoers
costs of legal representation in relaion to 112 Inquiry whers he
conskders it necessary, falr, reasohabtde and proportionate 1o make
such an award,

22 An award shali be subject to the condition that payment will oty
e made for wark thet is propery evidenced and ¢an be idantified
as having beon dong in an efficient and eflective mannar, avsiding
unrecessary duplication and making the best use of public funds.

2.3 An award shall be made only in respect of legal work undertaken
by an applicant's legal rapresartative whom the Chairman has
designaled under elther rule & gr rulg ¥ of the Incuiry Bules 2006
o be that person’s recognised legal reprasentatlve in relation o

the Inguiny.

24 The Chairman shall approve tha eize and compositlon of any legal
team to be enpaged by an applicants recognised legal
representative, including the number and sehisnty of counsal
whose retention he agrees to be necoesary.

24 In determining whether o make an award the Chaimman shall
specify the broad arsas of work that are to be covered by ihe
award and the howurly rates applicable to all members of the
applicants approved legal team, subject to the maximum hourly
rates spectfled at paragraphs 3 and 4 below.

2.4 Having regard to tha Inguisitorlal naturs of the Inguiry, an award
shall rat b8 mads in respect of Investigative work urdertaken by
an applicant's recognised legal rapragentative or 0 relatlon 1o
abitgining an expert’s report unlesa the Chaimman has given his
express written pemmisslon in advance for such woerk o ba
ungdettaks.
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27 An award shall imit fne maximum number of hours that can be
charged by any member of an applicant's legal leam n any week
b 40 save that, excepionally, the Solicitor to the lngulry may
authorise an ingreass to a maximum of 60 houwrs during the sight-
week period immediately preceding the commencemant of tha
oral heardngs and during the aral heatings whese he is satisfled
1hat such increase is justiied in all the circumstances. For the
puposas of this paragraph a weak shall be kaken to commence
on & Monday and end on tha Rallowing Sunday, and no unusad
bours brebow the maximum in any one week may be set-off against
any other week.

Tha maximum hourdy rabes for lsgah work by the memibars of an
applicant's legal sam shall ba:

Leading Counael {whether a member of the  £200
Bar ar a soffchor acting (b the rofe of

advocats)

Junior Counsef (whether a8 member of the £700
Bar or g golicitor sclting in the role of

advocate}

Salicitors;

Saflcitors with over elght years posi- £isp
qualification gxperisnce

Solicitors and legal execulives with more £125
tharn fallt yeais experianca

Dtar solisitors, legal excecutives and fee- 100
earners of equivalent experience

Tralnes soficitors, paralegals ard cibar £75
fes-marners

The maxlmum hourly rates far travel and waiting by the members of an
appkicant's lepal team shall be half of the agreed hourly rate rslating o
lagal work speclflad at paragragh 3,

Expenditure incurred by an applicant in respect of legal representation
before an award is made by a Chalmman shall not bs recoverable
gxcept wheara (and 10 the extert that} they hava been incurred with the
prior agreement of the Sallgitor ta the Inguiry.
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