The Baha Mousa Public Inquiry

Note on Reporting Restrictions

1. Further to the opening statement made by the Rt Hon Sir William Gage, the Inquiry
Chairman, on 15 October 2008, and at the oral hearing on 13 July 2009, this note
summarises

(@) the effect of the reporting restrictions that were made by HH Judge
Blackett and the Hon Mr Justice McKinnon prior to and during the
court martial proceedings in R v Payne and others® held at the Military
Court Centre, Bulford from September 2006 to April 2007;

(b) the effect of the reporting restrictions that the Chairman has made to
date in relation to the Inquiry.

2. The Chairman may from time to time make further anonymity rulings and reporting
restrictions, in which event the contents of this note will be updated accordingly.

3. Prior to Counsel to the Inquiry commencing his Opening Statement on 13 July
2009, the Chairman made a statement as follows:

“During the course of this inquiry, on occasions some witnesses will be referred
to by a cipher rather than by name. | am pleased to say this will happen only in a
minority of cases and is for one of three reasons. Firstly, in most cases, it will be
because | have made an order granting that individual anonymity. | have done
that for the majority of the detainees and some soldiers; for example, some who
are involved in intelligence matters.

Secondly, in a few other cases ciphers will be used where a witness's application
for protective measures has not yet been determined. Thirdly, a cipher may be
used when someone who is not to be a witness before the Inquiry is named and
holds or has held a post for which anonymity is required. Wherever the Inquiry
uses a cipher, even if the identity of that person is known to some of those
hearing the opening or the evidence to come, | want to make it quite clear that
the reporting of this Inquiry must not reveal the name of any person who is
referred to by a cipher.

Experience shows that on occasions mistakes will be made during the hearings.

I hope none, and if there are, a minimum. | do urge that everyone does their best
to avoid them, but if a name is inadvertently used where a cipher should have
been, it will be removed from the transcript and it must not, of course, be
reported.

' R v Corporal Donald Payne, Lance Corporal Wayne Ashley Crowcroft, Private Darren Trevor
Fallon, Sergeant Kevin Lee Stacey, Major Michael Edwin Peebles, Warrant Officer Mark Lester
Davies and Colonel Jorge Emanuel Mendonca.
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There are, in addition to those cases of anonymity, a small number of individuals
of whom | have made reporting restrictions. Where this is the case, the effect is
that the name will be used in the hearings but must not be published in any
reporting relating to this Inquiry.

Finally in this context, in accordance with the Inquiry's general policy not to
publish irrelevant personal information, | have made a general restriction order
restricting the publication of the personal address of any witness in the Inquiry
and that of any member of the immediate family of such a witness. In addition,
although | do not detail them now, in some cases | have also made individual
rulings in respect of the non-publication of personal addresses and personal
details of witnesses or their families which can have no relevance to any issue
before this Inquiry.

| want to stress that | shall, of course, keep all orders relating to anonymity or
other protective measures under review so that | may alter or amend them if it
becomes appropriate to do so at some stage in the future. Details of the
restriction orders are available on the Inquiry's website and from the secretariat
and further information has been provided to accredited journalists. | would
encourage anyone to contact the Inquiry first if they are in any doubt as to
whether a matter may be published or not.”

4, Previous orders made in relation to the court martial proceedings on 24 October
2005, 3 March 2006 and 17 July 2006 respectively were replaced by a single order
made on 19 September 2006. The key restrictions imposed by that order, as
slightly amended by a further order made on 12 October 2006, are:

(1) the press and other media may not report or publish the personal
addresses or the area of the country in which the defendants or (if
different) their next-of-kin reside;

(2) any description of the defendants which may lead to the identification of
any of them in press and other media reports is to be restricted to their
names, rank and military units only;

(3) no image of the face, or part of the face, of any defendant is to be
reproduced publicly in any media (including but not restricted to
newspapers, television or internet) to protect the lives and safety of the
defendants and their families.

5. However, following an application made on behalf of Colonel Mendonca, a further
order was made on 14 February 2007 modifying the effect of the order set out in
paragraph 4(3) above, so that as from that date it read as follows:
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“No image of the face, or part of the face, of any defendant with the exception
of Colonel Mendonca is to be reproduced publicly in any media (including but
not restricted to newspapers, television or internet) to protect the lives and
safety of the defendants and their families.” [Amended text shown in bold type]

6. A further Order was made by Mr Justice McKinnon on 6 December 2006 which
prohibited the reporting of the evidence in relation to parts of the diaries of Mr
MacKenzie, a witness at the court martial, which were referred to at pages 78 and
79 of the transcript of Day 52 of the court martial proceedings, being on 30
November 2006.

7.  The above orders were made under the Contempt of Court Act 1981 and the
inherent jurisdiction of the court in the light of the Human Rights Act 1998, as well
as under Article 2 of the European Convention on Human Rights, and sections 6
and 7 of the Human Rights Act. They were made having regard to the profile of the
case and the general security risks associated with anyone who might be
perceived to have taken part in operations in Irag.

8. As indicated in the Chairman’s opening statement, he has been advised that the
orders remain in force.

0. Copies of the four orders referred to above are set out in Annex A to this note.

10. Orders that the Chairman has made to date in the exercise of his powers under
section 19(2)(b) of the Inquiries Act 2005 are set out in Annex B to this note. The
first is a general order in respect of all withesses who give evidence to the Inquiry,
and prohibits publication of (a) the home address of any witness in the Inquiry, and
(b) if different, the home address of any immediate family of any such witness. The
other orders have been made in response to applications by individual withesses
seeking anonymity and/or other protective measures.

11. For ease of reference, the effect of those orders, including (in those cases where
the Chairman granted anonymity) any cipher by which the applicants are to be
referred in any reporting of their evidence, are summarised in the grid at Annex C
to this note.

12. Members of media organisations who require further information regarding the
system of ciphers used by the Inquiry should contact the Inquiry’s press office.

N/

Duncan Henderson
Solicitor to the Inquiry
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REGINA
A Y.

Corporsl Monald PAYNE
Larue Corporal Wayne Ashley CROWCROFT
Privats Darren Trever FALLDN
Sargeant Kelvin Lee STACEY
Mujor Michzel Fdwin PEERLES
WO 11 Merk Lestir DAYIES
Colomel Jorye Emanue]l MENDONMCA

HEARING AT THE MILITARY COURT CENTRE
19 September, 2006
REPORTING RESTRICTHONS

1. This arder iy made aader Sectivn 11 af the Conteropt of Couri Azt 1981
gnd the Inbereni jurizdieton of the court in thy light of the Hunun Riphts Act
1998 as well ax undar Amicle 2 of the Furapean Convention ap Human Righis
and sectlem 6 & 7 of the Human Rights Act, [t replaces the previsns snders on
reporting restrivilony muade on 24 October 2008, 3 March 2006 apd 17 July 2004,

i in view of the prafile of this cuse apd the peneral secortty risks essociated
with anyone whe might be perceived to have taken part in operstions in Teag, the
press and other medis moy ot report ot publish the persoael addresses nr the
srea of the country in which they reside, of any of the defendapts vr their nesi of
Kin sddresses It different.  Any description of the defendants which may lead to
the identification of any of them In press and other media reporte Is (o be
restrigted to thely names, renk and mblitery anite ooly, This resrlstion remaing
In Euree ynd| specifically varied by farthir order.

i No fmnge of the face of sny defendant is to be peproduced publicly in eny
media {fechiding but not restrictad tw pewnpagpers, tlovision or interned) io
protect the Gves and safaty of the defendants and thely famsiliss.

4, The weneral security riak referved 4o in Hue order [ nat bused on sy
fpecific Intelligence but relates to the faer that thore heve beek sttecks op
cividans In the T by thoae exprassing sympathy with religions extremism aod
the conrt Is got prepared to exposc named members of the Avpied Forees or thedr
fomilies to any ritk of simflar eitack. In balancing that risk sgainst the publie
Entéreat in justice, (it Latter can be satiafled by Identifying the defcndani in the
way specified.

The Heo. Mr. Juetke McKinnon
Judge Advocate, 19 Septemhber 2k
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Annex A

MILITARY COURT SERVICE BULFORD
Military Court Cantre

Word Bamacks, Bulford Camp, Salisoury, '
Wittahira 3P4 SN
Talephone: Wil 94321-3271 Ciy 01980 B7327Y

Facgimle: Wl 33321-3955 Clv 01880 872465 % ﬂ

e-mall; Mil MCSBLIL-Courtafr
Crvy ramaon.adialzziana.med.uk

Cifica of tha Judge Advocats General = P Fisher  Refarence: MCS/BULZA3
DOMAGC - G Bul Date: %2 Detober 2004

CIAG Can Raference: 2005920
REGINA
[T

Corparal Donald FAYNE
Lanes Corparal ‘Wayns Athley CROWCROFT
Privaie Darren Travor FALLON
Sergeent Kelvin Lve STACEY
Meajar Mizhae! Edwin FEEBLES
WO I Mark Lester DAVIER
Colonel Jorge Emmnucl MENDONCA

BEARING AT THE MILITARY COLURY CENTRE
19 Saptapubar, 2006
REPORTING RESTRICTTONS

The Court has today emended Pamgraph 3 of the abows Reporting Restrictiona, bssued
an 18 Saptembar 2008, as follows:

"3 Mo image of the face or part of the face of any defendant is 19 be eproduged
pubRcly in any media, Inoluding but net aetrzted o newspapers, talevision ar intsmat, to
protect the lives and safwty of tha defendarts and their familes.”
Noda: amesdrnent shown B bold type,

MCS

13 00T g
ﬂ/W\” HIHISTE'I’I]FEIEFEHCE
o - )

The Horn Mr, Justice MoK imwn

Tudge Ardvocate, 12 Oerober 2006
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REGINA
“ya

Carpordl Dooald PAYNE
Lance Corporal Woyne Ashley CRAOWCROFT
Private Damren Trevor FALLON
Seresant Kelvin Les STACEY
Major Michaw Edwia FEFELES
W 11 Mark Laster DAVIES
Colopel Jorgy Emanud MENDONCA

HEARING AT THE MILITARY COURT CENTRE
15" Seprembnr, 2005

REPORTING RESTRICTIONS

The Court has tdsy ammnded Pasgranh 3 of the above Reportiag Redicion, |vsuad
an ¥ Sepimimber 2005, as foligws;

1o Me image of e foe ar pare of (e face of any difendant wich the rxeaption of

Cnioac! Mendomen |+ w0 2¢ reported publicly 1 &y medin insludiag buot not
veritlersd i newrpapers, tel2vidion o inbems, fo protect the dives ood safery ot the

Aefepdanre anel b ely famlllos

Mote: amendmait shewr In bald tpe,

Fh A _,

‘The Heon, bfr Tystice bk lnmen
Judpe & dvacate 14 February 2007
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REGINA
T

Corperal Donald PAYNE
Lance Corporal Wayne Ashley CROWCROFY
Private Dazren Trevor FALLON
Sergennt Kelviz Lee STACEY
MaJor Mishael Edwin PEEBLES
WO [I Mark Lerer DA VIES
Colonsl Jorge Tmanuel MENDONCA

REARING AT THE MILITARY COLRT CENTRE
7R Pevember 2005
REPORTING RESTRICTIONS

L This order is made uader Seetion 4 (2% of fthe Contampt of Court Act §381
and (ke inherent Jurisdietion of dhe codrt.

i Tu view of the profile of this ensw and the Faneral sesurity ks sssociniad
with snyone who might he perciived tp have talien part I pperatinns in Iraq, the
proge xnd ather media may not raport or pulsdish the evidencs given in recpect of
My, MacKearie's dinries a2 ceferred fo in the transeript of thes preceedingn at
Dy 52 ut pp. 78-79 helng on Thorsday 30 November 2006, vntl further order.
The snbetanrisl rigk of prejudies to the administration of jostice |n this case les
i thi faci that, iz sl} che cireomateneen, the witnere b question will or may
becomie a target havlag besn bound to ankwer qwestions in eross-etpmitution

4 This cyder veplaces the order of 6% Decwmber, 2006 which in hersby
revoled,

Pan 4. hetlimmonn

The Hon Mr. Justice MoKimoon
Judge Advacate T Dacetuber 2006
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Annex B

The Inquiries Act 2005, section 19(1)(b)

RESTRICTION ORDER (PETER BENTHAM)

UPON READING the Application and supporting evidence of Peter BENTHAM, a
soldier in the Territorial Army, together with the submissions thereon made on behalf
of the ten detainees, IT IS ORDERED that until further order:

1. This order binds all persons (whether acting by themselves or by their
servants or agents or in any other way) and all companies (whether acting by
their directors or officers, servants, agents or in any other way).

2. No report in connection with the Inquiry proceedings may reveal:
a. the image of the applicant, whenever made, including any picture,
photograph or artist's impression of the applicant;
b. the applicant’s current occupation;
the applicant's address;
d. the address of the applicant’s parents.

3. Any persons affected by any of the restrictions set out in paragraph 2 above
may apply to the Chairman to vary this order.

Dated this 13™ day of July 2009

THE RT HON SIR WILLIAM GAGE
INQUIRY CHAIRMAN

B25
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The Inquiries Act 2005, section 19(1)(b)

RESTRICTION ORDER (RAYMOND BRZEZINSKI)

UPON READING the Application and supporting evidence of Raymond
BREZEZINSKI, a soldier in the Territorial Army, together with the submissions
thereon made on behalf of the ten detainees, IT IS ORDERED that until further order:

1. This order binds all persons (whether acting by themselves or by their
servants or agents or in any other way) and all companies (whether acting by
their directors or officers, servants, agents or in any other way).

2. No report in connection with the Inquiry proceedings may reveal:

a. the applicant’s current occupation;
b. the names and images of the applicant’'s immediate family, including

any picture, photograph or artist’s impression of such persons.

3. Any persons affected by any of the restrictions set out in paragraph 2 above
may apply to the Chairman to vary this order.

4. This Order discharges the interim Order made on 16 July 2009.

Dated this 23rd day of September 2009

THE RT HON SIR WILLIAM GAGE
INQUIRY CHAIRMAN
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